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An Eminent Parliamentary Draftsman 


We announce with great regret the 
sudden death at the age of 57 of Sir 
John Rowlatt, K.C.B., K.C.LE., M.C., 
Q.C., who collapsed and died at West- 
minster Underground Station on July 4. 
Sir John who was born on November 19, 
1898, was the third son of Mr. Justice 
Rowlatt an eminent authority on revenue 
law. He was educated at Eton and Christ 
Church, Oxford, and had an outstanding 
academic success at each. At Eton he 
was a King’s Scholar and he also won 
the Newcastle Scholarship and became 
Alfred Lyttelton scholar. Besides these 
successes he edited the Eton Chronicle. 
At Oxford his record was equally distin- 
guished for he took a classical scholarship 
and gained a first in Lit. Hum. in 1921. 
His University time was broken by war 
service for in 1917-18 he served with the 
Coldstream Guards being wounded and 
awarded the M.C. in the last year of the 
war. 


After his call to the bar by the Inner 
Temple in 1922 he practised until 1929 
when he joined the staff of Parliamentary 
Counsel to the Treasury. In this office 
he was particularly concerned with 
drafting Indian legislation and became 
the foremost expert in this sphere. His 
services were recognized by the award of 
the C.B. (1945) and the K.C.LE. in 1948. 
Rowlatt became Second Parliamentary 
Counsel to the Treasury in September, 
1947, and as such was concerned with 
the Finance Bills giving legal shape to 
the Budget. He was also responsible for 
the drafting of the Transport Bill of 
1947. In 1953 he became the head of 
his department and in the following year 
was advanced to K.C.B. and took silk. 


The Times describes Sir John in the 
following passage: ‘“‘ Rowlatt was un- 
doubtedly a man of first class brain, 
with an easy, conciliatory manner that 
made him a popular figure with ministers 
and colleagues. His eager, darting 
mind, rather reminiscent of his father’s, 
was sometimes bewildering to those 
whose mentality was of a more leisurely 
pace; but his judgment when he had let 
off steam was in the end usually right, 
and he must have played an important, 
if anonymous part in much of the legisla- 
tion of his time . . .” 


A Taxicab as an Express Carriage 


There was reported in the Manchester 
Guardian on June 28, a case in which 
prosecutions were undertaken because 
friends who found the local bus service 
inconvenient agreed that regularly, over 
a period, they would share a taxicab to 
take them on their visits to a sanatorium 
and would pay 5s. each for the journey. 
This constituted an illegal use of the 
vehicle as an express carriage. It seems 
a harmless enough thing to have done, 
and some may think that it is a pity that 
their doing it involved a breach of the 
law. There was the case of East Midland 
Traffic Area Traffic Commissioners v. 
Tyler [1939] 3 All E.R. 39 in which the 
facts were that a car owner took three 
workmates with him each day to their 
place of employment and each of the 
four paid 5s. per week, as they said, 
towards the cost of oil and petrol. This 
was held to constitute the vehicle a 
public service vehicle requiring to be 
licensed as an express carriage. Where, 
however, a lump sum payment of 8s. per 
week was made to the owner of a car 
by four fellow workmen (representing 2s. 
each for them) the justices found that the 
contract between the owner and the others 
was for the lump sum payment and not 
for separate fares and that this car was 
not being used as an express carriage. 
Sellers, J., said in that case: ‘“‘ Our 
decision turns on the finding of the 
justices that this was a contract for one 
fare paid weekly. It is possible on the 
evidence that they might have come to 
another conclusion, but on their conclu- 
sion no infringement has been established 
(Lyons v. Denscombe [1949] 1 All E.R. 
977; 113 J.P. 305). 


Perhaps if those who wished to visit 
the sanatorium had known of this latter 
case they might so have arranged their 
payments that no offence would have 
been committed. 


Drunk and Incapable 


A woman charged at Bristol with being 
drunk and incapable said she admitted 
being drunk but not incapable. She was 
fined, and quite right too, since the 
offence against s. 12 of the Licensing 
Act, 1872, is that of being found drunk 
in a public place. The reason why 
charges under the section so often include 
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the word “incapable” is because the 
power to arrest without warrant is where 
the person is incapable of taking care of 
himself. In fact, arrest of a person who, 
though drunk, can yet manage, even if 
unsteadily, to make his way home without 
causing danger to himself or others, is 
unlikely to occur: no policeman wants 
to be bothered unnecessarily with a 
drunken man or woman. 


Detaining a Child 

What is commonly referred to as 
“child stealing’? may be one of several 
offences against s. 56 of the Offences 
Against the Person Act, 1861. 


A man and his wife were fined at East 
Kent Quarter Sessions for detaining by 
force a child with intent to deprive the 
mother of possession of the child. 


It appeared that the defendants had 
been entrusted with the baby and that 
the mother contemplated agreeing to 
adoption. For certain reasons adoption 
was thought unlikely to be granted, and 
the mother asked the defendants to 
return the child, having changed her 
mind. Instead the child was taken to 
Eire, and it was there that the defendants 
were arrested. It was stated that they 
had been warned that they were commit- 
ting an offence by detaining the child, but 
they had always treated the child quite well. 


It will be noted that the defendants 
were arrested in Eire, evidently upon 
warrants issued in England. In Duggan 
v. Tapley (1953) 87 Ir. L.T. 86; 117 
J.P.N. 373, the Supreme Court of Eire 
decided that an English warrant in 
respect of an indictable offence, duly 
endorsed, could be executed in Eire. 


Crime and Insanity 


In the summary of recommendations in 
the Report of the Royal Commission on 
Capital Punishment, 1949-1953, at p. 277, 
it is stated : “ Although in Scotland the 
Crown has power to raise the issue of 
insanity, even against the wishes of the 
defence, we do not think it desirable to 
extend this power to England. 


“The Judge, both in England and 
Scotland, should be given power to raise 
the issue of insanity, to call relevant 
evidence and to put the issue to the 
jury, if he has reason to believe that the 
accused may have been insane at the 
time of the offence and that the trial of 
this issue would be in the interests of 
justice.” 

The need for such an amendment of the 
law was strikingly illustrated in R. v. 
Barnett (The Times, June 26) when the 
Court of Criminal Appeal dismissed an 
application for leave to appeal against 
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conviction and sentence, the applicant 
having been sentenced to 10 years’ 
imprisonment. 

In the course of delivering judgment, 
the Lord Chief Justice referred to the 
extraordinary circumstances of the case, 
in which the applicant had, with no 
apparent reason committed assaults upon 
a man, a woman and a baby. Of course, 
observed Lord Goddard, the man was 
mad. It was known that he was insane 
at times but he was sane at the time of 
his trial, and he refused, in spite of what 
his counsel and the Judge said, to plead 
insanity, because he did not want to go 
to Broadmoor. The applicant was a 
paranoic schizophrenic and he had at 
times what the doctors called a period of 
remission when he was quite sane. The 
Judge sent him to prison as a danger to 
the community, and in so doing he had 
done the only possible thing. No doubt 
the attention of the Secretary of State 
would be directed to the case. 


Want of Thought 


Evil is wrought by want of thought as 
well as want of heart, runs the old say- 
ing. This is the most charitable view to 
take of some of the charges of neglect 
or cruelty to children. Often it appears 
that parents who are engrossed in their 
own pleasures, or engaged in earning as 
much money as the two of them can 
possibly get, forget the claims of their 
children to their care and attention. 


In a prosecution at Leeds a man and 
a woman were fined £10 and £5 respec- 
tively for neglecting a seven-months old 
baby so as to cause him unnecessary 
suffering. The evidence was that they 
left him in their car, in a sort of carry- 
cot, for nearly three hours while they 
went to a theatre. The attention of a 
policewoman was called to the child 
screaming hysterically, and she managed 
to unlock the door of the car which was 
unbearably hot, and to take the child out, 
wet through with perspiration. 

The defendants said they thought the 
child would be all right, and they were 
celebrating a birthday by a visit to the 
theatre. The child loved sleeping in the 
car, it was said. No doubt he did, when 
he was not left in a hot stuffy atmosphere, 
but the way he was left caused the learned 
stipendiary magistrate to say he wondered 
if he would leave an animal in such 
conditions. 

The mother, who was stated to be only 
20 years old, said she had not been able 
to get anyone to stay with the child 
so they took him in the car. Actually, 
she is a registered child-minder, so she 
may be taken to have some experience of 
small children. 
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Child Gamblers 

Whatever view people take about the 
ethics of gambling, most would agree that 
children at all events should not acquire 
the habit. The Scotsman reports an elder 
of a Presbyterian church as saying that a 
schoolmaster told him boys of from 13 to 
15 years of age were gambling regularly, 
one boy admitting he had won £3 ina 
week at pitch and toss. As he also said 
the boys had pencils bearing the name of 
a local bookmaker, it would appear that 
the boys either had contact with him, or 
that their parents had, to the knowledge 
of their children. The gambling went on, 
it was said, from day to day, with a 
settlement at the end of the week. All 
this savours too much of the habitual 
gambler, and it is lamentable that mere 
children should indulge in it. It is of 
course for their-parents to discourage it 
and to set a good example. Teachers can 
and no doubt do tell their pupils about the 
evils of excessive gambling, and try to pre- 
vent this from happening among members 
of the school, but the responsibility rests 
on the parents, and if they allow their 
children to see that they are constantly 
making bets or gambling on football pools 
it is not surprising that the children want 
to follow suit. 


According to the elder who brought up 
the matter one source of the evil is too 
lavish pocket-money. We think he is 
probably right, for it is common experi- 
ence to hear of children being given 
pocket-money on a scale that merely 
encourages waste, extravagance and reck- 
lessness in dealing with money. 


The Betting and Loans (Infants) Act, 
1892, deals with certain methods of 
inciting infants to bet, but it does not 
touch the question of gambling such as is 
described in The Scotsman. 


School Dress 


While we have not supported the idea 
that parents should be pressed to provide 
school uniforms which they may feel 
they cannot afford, we think heads of 
schools ought to be allowed to make 
some rules about school dress. A school 
blazer, a school tie or a school cap does 
not involve undue expense, and has 
certain advantages. Moreover, we agree 
with those who think that children may 
properly be required to conform to a 
minimum standard of dress, such as the 
wearing of a collar and tie, even if not 
a school tie. 


Objection seems to have been taken 
by some parents to such a requirement 
and to the action of a headmaster in 
sending home a boy who was without a 
tie. There is nothing uncomfortable 
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about a soft collar and a tie, they are 
not expensive, and they look better in 
school than an open shirt and no tie. 
We notice that a member of Parliament 
is reported as saying that he felt unable 
to support the attitude of parents who 
objected to the boy’s being sent home 
because he had no tie, and we hope this 
will induce parents to conform to what 
we regard as a reasonable rule. 


As the member of Parliament put it, 
if the great majority of boys at school 
wear ties, he would have thought it very 
much in the boy’s interest that he should 
wear the same. 


Medical Tests for All Drivers 


We are always prepared to consider 
with an open mind any ideas put forward 
as being likely to lead, in practice, to 
greater safety on the roads. We note, 
therefore, a suggestion reported in the 
Brighton Evening Argus that all drivers 
should be subjected to a medical test 
before they are permitted to take a 
driving test. This suggestion is said to 
have been made by the chairman of the 
Peacehaven and Telscombe Road Safety 
Committee. We should have thought 
that, from the safety point of view, the 
suggestion might be that the medical 
examination should precede the granting 
of the provisional licence, because if 
there is to be a medical examination and 
a would-be driver is not fit enough to 
pass it there seems to be no point in his 
starting to drive at all. 


But is the suggestion a practical one? 
This seems to us to be a difficult question 
to answer. Are doctors generally agreed 
as to the standard that should be set if 
such an examination were proposed? 
The examinations would have to be made, 
presumably, by general practitioners all 
over the country and it would be essen- 
tial, in common fairness, to have a 
standard laid down which could be 
applied by all doctors so that it would 
not matter whether a man was examined 
by Doctor A or Doctor B, or in London 
or in Liverpool, the result would be the 
same. We confess that we do not know 
enough to offer an opinion on this 
proposal, but we should be interested to 
see whether it gets any further considera- 
tion. 


Motor Cycles Drawing Trailers 

A case reported in the Liverpool Daily 
Post of June 27, 1956, serves as a reminder 
of the prohibition in reg. 96 of the Motor 
Vehicles (Construction and Use) Regula- 
tions, 1955, that a motor bicycle without 
a sidecar may not draw a trailer other 
than a broken down motor cycle which 
is being drawn in consequence of the 





breakdown. In the case in question two 
solo motor bicycles were being used to 
tow a motor car. The motor cyclists were 
summoned for so towing the car, and the 
car driver and the car owner were 
summoned for aiding and abetting the 
commission of the towing offence. 


The report does not refer to the matter 
but it seems likely that when they were 
so used illegally to tow the motor car the 
motor cycles were used for a purpose not 
covered by their insurance policies. If 
this be so it would appear that this is 
perhaps the most serious aspect of the 
matter. It is possible that some motor 
cyclists may not be aware of the provi- 
sions of reg. 96 and might unwittingly 
get themselves into trouble through 
trying to help a car driver who was in 
difficulties. 

It is relevant to mention here the 
restriction in reg. 97 of the same regula- 
tions which provides that “no motor 
cycle may draw a trailer exceeding 
5 cwt. in weight unladen or 5 ft. in overall 
width.” 


Speed Limit of Unladen Goods Vehicles 


We dealt in a Note of the Week at 120 
J.P.N. 2 with the coming into force of the 
Motor Vehicles (Variation of Speed 
Limit) Regulations, 1955, and we said 
in that note that those regulations did 
away with the anomaly by which goods 
vehicles as defined in para. 2 (1) (a) of 
the schedule to the 1930 Road Traffic 
Act, as amended by the 1950 regulations, 
were subject, outside built-up areas, to a 
speed limit if they were carrying goods 
but, when unladen, were not so subject. 
It appears, however, that doubts were 
still left in some people’s minds on the 
point and it has needed the case of 
Bryson v. Rogers (The Times, June 28, 
1956) to resolve them. In that case the 
facts were that an Austin “ pick-up ” van 
which was not carrying goods was driven 
at a speed exceeding 30 miles per hour. 


‘The High Court held that as this van was 


not a dual-purpose vehicle within the 
definition in the 1955 regulations it was 
a goods vehicle to which the 30 miles per 
hour speed limit imposed by para. 2 (1) 
(a), supra, applied at all times, whether 
or not it was carrying goods. 


A Mechanically-propelled Vehicle? 
Those who ride motor-assisted pedal 
cycles (and courts before whom they 
may have the misfortune to appear) 
need to appreciate that the circumstances 
have to be somewhat exceptional before 
they can claim, legally, that their vehicles 
are not mechanically propelled vehicles 
subject to the provisions of the Road 
Traffic Acts and the Vehicles (Excise) 
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Act, 1949. We read of a defendant who 
was prosecuted recently for not having 
an excise licence in force whose excuse 
was that he thought that if he pedalled 
the cycle and did not use the engine it 


would be all right. The two relevant 
cases are Lawrence v. Howlett [1952] 2 All 
E.R. 74; 116 J.P. 391 and Floyd v. 
Bush [1953] 1 All E.R. 265; 117 J.P. 88. 
In the former case an essential part of 
the engine had been removed and the 
vehicle could not be used, for the time 
being, other than as a pedal cycle. Justices 
decided, nevertheless, that the cycle was 
a mechanically propelled vehicle but the 
High Court held that in all the circum- 
stances the cycle did not fall, at that 
time, within the definition of a mechani- 
cally propelled vehicle. It is to be noted, 
however, that both the Lord Chief 
Justice and Devlin, J., came to this 
conclusion ‘‘ with a certain amount of 
hesitation ’’ and Gorman, J., in agreeing, 
said that the case was an exceptional one 
and ‘‘ must not be taken to be in any 
way extended beyond its particular 
facts.” 


In the other case the auxiliary motor 
fitted to the cycle was in working order 
but the rider made no attempt to start 
the motor, using the vehicle as a pedal 
cycle only. The justices who dealt with 
him on charges of using the vehicle 
without an insurance policy, driving it 
without a licence, and taking and driving 
it away without consent dismissed all 
three charges after the former case had 
been cited to them, but the High Court 
unhesitatingly allowed an appeal against 
this decision, it being held that however 
it was in fact being propelled this vehicle 
had in no sense ceased to be a mechani- 
cally propelled vehicle. Croom-Johnson, 
J., said, “but for the decision to which 
the justices have come I should have 
thought this was a self-evident case.” 


The Office of Alderman 


Last November, the Wolverhampton 
county borough council obtained much 
prominence in the national press by 
suggesting that the office of alderman 
should beabolished. Thecouncil asked the 
Association of Municipal Corporations 
to consider the matter and at the last 
meeting of the executive council an 
exhaustive report was submitted by the 
general purposes committee, together 
with an excellent memorandum by the 
secretary giving a historical survey of the 
circumstances under which aldermen have 
been appointed over many centuries. The 
title of alderman, with that of the sheriff 
and the coroner, is in fact older than that 
of mayor. During the twelfth and early 
thirteenth centuries in many towns the 
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alderman (or aldermen) was the recog- 
nized head of the community. No 
provision was, however, made for alder- 
men in the Bill, as drafted, leading to the 
Municipal Corporations Act,- 1835, and 
the power to make such appointments 
was introduced at a later stage of the Bill. 


The arguments generally used for the 
aldermanic system were set out in the 
Wolverhampton letter to the association 
as (a) that the aldermanic bench provides 
an element of senior and experienced 
members; (5) that the longer term of 
office provides continuity of experience; 
(c) that local authorities are able to 
recruit persons of special aptitude who 
would not be willing to stand for election 
as councillors; and (d) that more older 
and experienced members can be relieved 
of the recurring ordeal of such elections. 
Whether these arguments were ever 
sufficient to outweigh the counter-argu- 
ment that the system of indirect election 
of aldermen is less democratic must, in 
the opinion of the Wolverhampton 
council, be a matterof considerable doubt. 
The association take the view, however, 
that these justifications are still valid. 


Wolverhampton pointed out that the 
election of aldermen has_ inevitably 
become a party matter with the result 
that the alleged advantages of the alder- 
manic system seem to have disappeared. 
On this point, the association believe the 
system is sufficiently flexible to work satis- 
factorily. The association strongly 
therefore disapprove of the Wolverhamp- 
ton proposal not only on the merits of 
the system but because, without alder- 
men, borough councils, comprising the 
mayor and councillors, would approxi- 
mate even more closely to those of urban 
district councils; and ardent reformers 
intent on attacking the municipal system, 
which is the oldest surviving part of local 
government, might well suggest that, 
with so little lett of the traditional struc- 
ture, the complete assimilation of non- 
county boroughs and urban districts 
should be carried into effect. 


Police Widows 


On March 28 last the Joint Under- 
Secretary of State for the Home Depart- 
ment referred in Parliament to the pre- 
Oaksey widows who, because of the 
special position of the police in the field 
of State insurance before July, 1948, were 
debarred from benefit, their husbands 
having been precluded from membership 
of the old State scheme, and undertook 
to single out this class of widows for 
special treatment. He thus reversed the 


views of previous Secretaries of State 
who, having given the position of these 
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widows sympathetic consideration, felt 
that they would not be justified in accord- 
ing them more favourable treatment than 
other widows who are outside the scope 
of schemes introduced after their hus- 
bands’ death or retirement. 


The Police Pensions (No. 2) Regulations, 
1956, have now been laid before Parlia- 
ment: theyimplement the promisereferred 
to above, apply to police widows’ pensions 
and children’s allowances the appropriate 
increases given by the Pensions (Increase) 
Act, 1956, and ‘* simplify the administra- 
tion of the existing scales by providing a 
uniform scale payable on the appropriate 
conditions to all widows whatever the 
date of their husbands’ death.’”’ This 
simplification has been done on a 
generous scale by taking as a basis the 
pensions of the widows of those men 
who died between September, 1918, and 
July, 1948, giving them basic pensions 
equivalent to approximate annual 
amounts of £59 for the widows of 
constables and sergeants, £79 for the 
widows of inspectors and chief inspec- 
tors, and £98 for the widows of superin- 
tendents and above; then adding the 
amount of £104 per annum to which they 
would have been entitled if their hus- 
bands had paid national insurance 
contributions. Widows whose husbands 
did contribute have had their pensions 
increased over and above the increases 
granted in the Pensions (Increase) Act, 
1956. We set out below a comparison 
of what the widows would have received 
had they been treated equally with 
others eligible for assistance and what 
they have in fact been given. 

Deaths up to Deaths after 

July 4, 1948 July 4, 1948 
Constables and Sergeants £ £ 
Annual award if normal 

provisions applied, in- 

cluding 1956 Act increases 104 159 
Annual award by special 


provisions of 1956 regu- 
lations .. 163 163 


Inspectors and Chief 
Inspectors 
Annual award if normal 
provisions applied in- 
cluding 1956 Act increases 104 170 
Annual award by special 
provisions of 1956 Regu- 
lations .. ee ° 


Superintendents and above 
Annual award if normal 
provisions applied in- 
cluding 1956 Act increases 104 181 
Annual award by special 
provisions of 1956 Regu- 


lations .. ° 


183 183 


202 202 


(There is a small class whose husbands 
died between July 5, 1948, and April 5, 
1949, where the annual award, if these 
special provisions had not been applied, 
would have been £2 less than the award 
granted to other police widows whose 
husbands died after July 4, 1948). 
Further, the flat rate widows pension 


minimum for those officers who opt 
to remain in the new scheme for police 
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widows (Police Pensions Regulations, 
1956) and have completed 10 years’ 
service is increased by £5 per annum 
above the new basic pensions previously 
quoted. 


The regulations thus combine a quite 
generous gift to certain widows with a 
considerable measure of tidying up: both 
the recipients of benefits and those who 
administer them may therefore regard the 
present prescription with satisfaction. 


Oil on Beaches 


We have several times been asked 
what steps can be taken by local authori- 
ties at the seaside in the interest of 
persons bathing and sitting on the shore, 
where oil has been discharged at sea and 
drifts to land. Some local authorities 
have had claims made, or the suggestion 
of a claim, against them, in respect of 
damaged clothing. Whilst we have felt 
able to advise that such claims would 
not succeed, the sufferers deserve much 
sympathy—as indeed does a_ local 
authority which may lose revenue from 
visitors, if word goes round that its 
beach is constantly contaminated. It is 
therefore good news that one step has 
just been taken to control the evil. It 
was already an offence to discharge fuel 
oil in territorial waters, but this meant 
little, since the stuff has an almost 
infinite persistence and capacity for 
drifting—as witness the fact that the Oil 
in Navigable Waters Act, 1955, with 
Orders now made by the Minister of 
Transport and Civil Aviation, will 
extend the zone of prohibition to the 
whole North Sea and English Channel, 
and to a line in the Atlantic about 1,000 
miles west of Ireland. This can, unfor- 
tunately, apply to British ships alone, 
pending ratification by 16 further coun- 
tries of the International Convention for 
the Prevention of the Pollution of the 
Sea by Oil, 1954, but even with this 
limitation on the new restrictions some 
good will be done. For the present 
summer season, unhappily, the evil 
may have to be borne much as before, 
because the need for shipowners to 
instruct ship masters who are far away 
has caused the Government to fx 
September 8, 1956, as the date of com- 
mencement of the new restrictions, and 
(we suppose) oil discharged before that 
day will be reaching our coasts for some 
time longer. However, it may be possible 
in 1957 to be reasonably sure of swimming 
in sea water, not mixed with diesel oil 
from a British ship, and to sit on the 
rocks or pebbles without polluting one’s 
skin or ruining one’s beachwear with 
filth released by one’s own countrymen. 








carryin 
excite 
accoun 
or unle 
this is | 
and of 
has bee 
Statuto} 
to the | 
of appr 
stoppec 








OL. 


‘ions, 
ears’ 
inum 
Ously 


quite 
ith a 


who 
d the 


isked 
hori- 
st of 
hore, 
1 and 
rities 
stion 
ct of 
> felt 
ould 
much 


from 
t its 
It is 
» has 
L 2 
: fuel 
reant 
most 

for 
e Oil 
with 
ar of 
will 
» the 
nnel, 


nfor- 
lone, 


n for 
f the 
this 


esent 
evil 
fore, 
‘s to 
away 
y fix 
com- 
_ and 
- that 
some 
ssible 
ming 
el oil 
1 the 
one’s 
with 
men. 





CXX 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JULY 14, 1956 438 


LOCAL ACT POLICE POWERS 


At 114 J.P.N. 660 we analysed the power existing at common 
law and under local Acts, for the police to stop and search, 
and if thought necessary to detain, persons walking in the 
streets, upon suspicion of having or conveying anything stolen 
or unlawfully obtained. We suggested that the power given 
by s. 66 of the Metropolitan Police Act, 1839, and whatever 
parallel powers exist under other local Acts, needed watching 
by the public and by magistrates. The immediate occasion of 
our article was a case noticed at p. 519 of the same volume, 
where a man who had been taken to a police station and searched 
brought an unsuccessful action for damages. His case had no 
merits. In the same article we noticed another instance of 
arrest without warrant, where Lord Justice Scott had protested 
against the continuance in the criminal law of these local varia- 
tions. Our contemporary The Police Review refers to our 
article of 1950 in its issue of June 8, 1956; we found its com- 
ments interesting, especially as illustrating the different approach 
of the police officer and the lawyer, or (we think) the average 
Englishman. The Police Review seems to have understood our 
long article of 1950 as being concerned, not so much with the 
existence of these exceptional powers in local Acts as with the 
way they are worked by the police, but this was not so. Our 
central proposition, urged “‘ with all emphasis we can com- 
mand,” was that Parliament ought to put an end to a state of 
the criminal law in which the powers of the police differ accord- 
ing to accidents of local legislation of a century ago. 


It is true that, in connexion with a different case brought 
to our notice by a London reader, we said it was impertinent 
for the constable who stops an apparently respectable man to 
give the lie direct, and without even starting upon any investi- 
gation, to the man’s statement of his reason for being in the 
street at night. The remark we called “‘ impertinent” is classed 
as “sage”’ by The Police Review: another illustration of the 
method of approach. We are however not much troubled about 
mistakes of action, and still less about questions of language, 
in particular cases. As we said at p. 662 of the same article 
a constable upon the beat at night, in London or elsewhere, 
has a grave responsibility which may involve the exercise of 
a difficult discretion, and whether he behaves actively or pas- 
sively he cannot be always right. As our contemporary: puts 
it, he must often be perched precariously between a caution 
and a commendation. The Police Review mentions well known 
instances where persons who seemed outwardly as innocent as 
the man of whom our correspondent had told us (see the first 
column of p. 661 of the article) were in reality engaged in crime. 
Many recorded cases ‘** make all policemen interested in people 
carrying bags at night.’ This we concede, and it is right that 
this interest should be felt. Nevertheless it ought to be 
remembered that people are entitled to walk the streets at 
night, as freely as by day. Even after midnight a man or woman 
carrying a bag or suitcase of the ordinary type, which would 
excite no suspicion during business hours, ought not on that 
account alone to be suspected of conveying something stolen 
or unlawfully obtained. The crux is what is reasonable. But 
this is equally true of the common law powers of a constable, 
and of a private person who knows or believes that a felony 
has been committed. One of the dangers of having exceptional 
statutory powers in one area is that their existence may suggest 
to the police and public a difference in the fundamental method 
of approach. “‘ Some people have a rooted objection to being 
stopped by the police,” says The Police Review, rather as if 


such people were a little foolish. We should say it is more 
than “some”: almost any honest man would instinctively 
resent being suspected of dishonesty, even by a functionary 
whose duties include that of entertaining suspicion in proper 
circumstances. Typically, the respectable householder walking 
after dark is on his way to or from a friend’s house, or is return- 
ing from a journey. Recognizing that the police have the task 
of guarding his person and property amongst others, he is not 
likely to show open hostility if he is politely treated, but it 
would be asking a good deal to expect him not to feel objection 
inwardly, upon being stopped and asked to display what he is 
carrying. 

He may be taken back to a-friend’s house, to be identified 
and have his statements verified by persons who have gone to 
bed since he parted from them, which means annoyance to 
them, and the beginning of a story to be told about him for 
years to come, in the social and business circles where he moves. 
He may be taken to a police station and detained while his 
belongings are examined. The Police Review suggests, half 
jestingly, that the man in our article who was carrying a bag 
of clammy meat at midnight ought to have been taken to the 
police station, since the constable was obviously not qualified, 
by the light of his lantern and the street lamps, to determine 
what sort of flesh it was. It migitt have been a section of the 
mother-in-law, or of a victim done to death by her and the 
son-in-law together. So it might, but in fact it was not. A 
man who has been made, perhaps, to miss the last train home, 
and knows his wife will be sitting up, picturing him killed in 
a street accident; a man who was on his way with an attaché 
case to catch the night train to Glasgow, to attend a business 
meeting in the morning—it will be a long time before such a 
man as this fully savours the comic side of being stopped by 
a young man’s misplaced hunch. 

As we said some time ago in a different context, it is not 
expected nowadays that one man will call another “ sir,” and 
the barrister or other professional man whose work takes him 
round the country has probably grown used by now to being 
called “‘ guv.” or “‘ mate’’ by any constable of whom he asks 
the way—or even “ pop,” if he is of more than 20 years standing 
at the bar. There is no need, therefore, to advise the nocturnal 
constable to truckle to those whom he suspects, but he should 
not go out of his way to cause offence. He should remember 
that walking in the street at night is not unlawful, and is not a 
ground on which a constable can stop the walker, unless he 
has some other basis for suspicion—from which it follows that 
the very fact of his stopping and questioning a person implies 
a suggestion which is offensive to an innocent person. 

We do not want it supposed that we believe incivility or 
unreasonableness to be common; on the contrary, our informa- 
tion is that the police generally perform this part of their duty 
sensibly and tactfully. Certainly we do not suggest that powers 
of stopping and detaining ought not to exist. What we have 
said we repeat, that we object to legislation which treats the 
liberty of the subject differently in different towns, and we 
urge that the time has come to examine all the existing powers 
of stopping, searching, and detaining on suspicion at common 
law or under statutes, general and local. A considered decision 
should be reached, about the necessary powers, and these 
should be made uniform throughout the country. 
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DEPOSITIONS OF PERSONS DANGEROUSLY ILL 


By R. H. HARBOUR, Clerk to the Justices, Yeovil and Crewkerne 


An urgent call to attend with a justice to take the deposition 
of a person dangerously ill or dying is an experience liable to 
befall any magistrates’ clerk. The call may come without 
warning, and the urgency of the situation affords little oppor- 
tunity to collect one’s thoughts or ponder the proper procedure 
which must be followed in such an event. The purpose of these 
notes it is provide a practical guide to the justice or clerk who 
may find himself called upon to act in circumstances of this kind. 


The statement of a person who is sick, dangerously ill, or 
dying may be taken either as (1) a deposition under s. 4 of the 
Magistrates’ Courts Act, 1952; (2) a deposition under s. 41 of 
that Act; or (3) a dying declaration. It will be convenient to 
examine separately the procedure under the three above headings, 
and to consider some of the factors ‘and circumstances that 
assist in determining the course to be followed when a case 
arises. 


Depositions under s. 4 of the Magistrates’ Courts Act, 1952. 


Depositions are ordinarily taken by examining justices under 
this section. Its three subsections provide: (1) the functions 
of examining justices may be discharged by a single justice, 
(2) examining justices shall not be obliged to sit in open court, 
(3) evidence given before examining justices shall be given in the 
presence of the accused; and the defence shall be at liberty to 
put questions to any witness at the inquiry. 


It will be observed from the provisions of subs. (3) that it is 
a prerequisite for the taking of a deposition under this section 
that some person or persons shall have been accused of an 
indictable offence; if no person has been so accused at the time 
when it is desired to take the deposition the procedure under 
this section is inapplicable. 


Subsection (2) enables a justice to take the deposition of a 
witness at some place other than where the court usually sits, 
such as a hospital or private residence of the witness, if through 
sickness the witness is unable to attend the usual place of sitting. 


A question likely to arise at the outset is whether it is practic- 
able having regard to the circumistances to take the deposition 
in accordance with the provisions of this section. This question 
is important as it has a material bearing upon the question 
whether the deposition can be taken under s. 41 of the Act, as 
we shall consider later. 


It appears from the judgment in R. v. Bros, ex parte Hardy 
(1911) 74 J.P. 483 (a case involving the corresponding provisions 
of the Indictable Offences Act, 1848) that if it is practicable for 
the justice to go and take the deposition he must do so, and 
the question whether it is practicable or not is for the justice to 
decide in the exercise of his judicial discretion. The power and 
duty to take the deposition is exercisable in respect of any 
indictable offence, and is not limited to cases of murder or 
manslaughter or similar types of felonies; nor can the justice 
lay down a rule that he will not go and take the deposition 
unless, say, on the application of a superior officer of police. 
It further appears from the judgment that if it is not practicable 
for one justice to take the deposition, application should be made 
to another. Where the condition of the witness, however, makes 
the taking of the deposition a matter of urgency it would clearly 
be unwise to delay taking it. The justice is not required to 








obtain a medical opinion as to the condition of the witness or 
to be satisfied that he is so ill that it is unlikely he will recover, 
but the justice will doubtless need satisfying that good reasons 
exist why the deposition cannot be taken in the usual way at 
the court house. 

The desirability of giving the accused an opportunity of being 
legally represented at the taking of the deposition should be 
borne in mind, also the need of giving the defence full oppor- 
tunity of cross-examination. 


In R. v. Harris (1918) 82 J.P. 196 (a case at Guildford Assizes), 
it was sought to admit a deposition under the Indictable Of. 
fences Act, 1848, the deposition not being admissible under the 
Criminal Law Amendment Act, 1867, for the reason that the 
prisoner had not been served with written notice of intention to 
take the deposition. It appeared that the deposition was taken 
about an hour and a half after the prisoner was apprised of the 
fact that it would be taken. Verbal notice had been given to the 
prisoner the previous day that the deposition might possibly be 
taken, but no time had then been stated when it would be taken, 
nor had the prisoner been given an opportunity of securing 
legal representation. At the taking of the deposition the prisoner 
had asked the witness questions. Avory, J., rejected the 
deposition on the ground that the prisoner had not full oppor- 
tunity of cross-examining the witness. If for reasons of urgency 
the accused has not had the opportunity of obtaining legal 
representation when the deposition is taken we think the justice 
should assist if necessary in putting any questions the accused 
may desire. 


The provisions contained in s. 4 (2) are well designed to meet 
the type of case where evidence is required of a witness who 
through illness will be prevented from attending the court house 
for some time and whose life may be endangered in an attempt 
to move him. The taking of the evidence at the hospital or place 
where the witness is lying avoids the risks of unnecessarily 
delaying the committal proceedings. 


The points to note when taking the deposition under s. 4 may 
be summarized as follows: (1) the justice who takes the depo- 
sition must continue the subsequent committal proceedings; no 
other justice can do so; (2) the accused must be present and 
given full opportunity for cross-examination. He should be 
offered legal representation. If he has been remanded in custody 
he may be brought forthwith before the examining justice by an 
order under s.-105 of the Act. Form No. 110 in the Magistrates’ 
Courts (Forms) Rules, 1952, varied as the circumstances require, 
may be used; (3) the evidence must be taken on oath or affirm- 
ation and read over to the witness in the presence of the accused, 
and signed by the witness and justice. A deposition properly 
taken but not signed by the witness owing to hand injuries was 
admitted in R. v. Holloway (1901) 65 J.P. 712; (4) the witness 
must be bound over as required by s. 5 of the Act and r. 6 of 
the Magistrates’ Courts Rules, 1952. The procedure must 
comply with the requirements of r. 5. The desirability of more 
than one justice being present at the taking of the deposition 
where circumstances permit should be considered, as this would 
obviate the unfortunate consequences that would follow were 
anything untoward to happen to the single justice who took the 
deposition. 

(To be concluded) 
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TECHNICAL 


The recent Government White Paper on Technical Education! 
repays careful study. Sir Winston Churchill gave expression to 
the anxiety felt by many leading public men on the nation’s 
comparative lack of progress in this field in a notable speech 
towards the end of last year. Sir Anthony Eden himself launched 
the new drive to make good the national shortage in an equally 
notable speech at Bradford.? It is a fact, referred to in Appendix 
Aof the White Paper, that the numbers of engineers turned out 
in Russia are well ahead of any other country, both in absolute 
figures and per head of population. The American authorities, 
on the other hand, are disturbed about their output of tech- 
nologists and technicians and face a very serious shortage of 
science teachers in the schools. Reference is made in the White 
Paper to the duty of the United Kingdom Government to help 
as much as possible the countries of the Commonwealth in the 
provision of scientists, engineers and technicians; and to the 
provision of technical manpower to under-developed countries 
outside the Commonwealth. There appears to be here the seed of 
acommon policy for both Government and Opposition. Emphasis 
is also sensibly laid on the necessity for teaching good plain 
English, and for finding a place in technical studies for liberal 
education. In this connexion, some American observers state 
that the Russian achievement in this field is at the expense of a 
ruthless sacrifice of the arts. 'We must, above all in a country 
governed in the English fashion, attempt the prize of a har- 
monious union between arts and science in our technical educa- 
tion. The point is well taken in the section on “the school 
background ” that more thought needs to be given to reducing 
early specialization, and to forging stronger links between the 
sciences and the arts. The logical corollary is that “‘the secon- 
dary technical school of tomorrow should select at 11 from 
children of grammar school calibre, and have buildings of its 
own and a staff which combines academic quality and industrial 
experience.” It is only a recent development in the areas of 
some progressive local education authorities that children have 
been recruited to technical schools at the age of 11 from the 
“second layer of ability.” It is, however, possible to provide 
the ablest children with a technical education in the new compre- 
hensive schools in a few areas. The White Paper is primarily 
concerned with technical colleges, but the parallel expansion in 
the Universities and the excellent post-war work of the University 
Grants Committee is briefly described. The projected ‘“* massive 
expansion ” of the Imperial College of Science and Technology 
(University of London) is mentioned. It is to be hoped that the 
liberalizing influence of the arts in the highest quarters may yet 
prevent such an act of vandalism as the contemplated destruction 
of the existing Imperial Institute building! The unique partner- 
ship between the Government and the Universities continues 
whereby vast sums are at the free disposal of the University 
Grants Committee, with no strings attached and no govern- 
mental control or audit. 


The meat of the White Paper is to be found in the chapters on 
the Plan for Technical Colleges of England and Wales and of 
Scotland. The main proposals are the development of 24 
technical colleges into colleges of advanced technology, with a 
50 per cent. increase in the number of students; and the training 
of technicians and craftsmen in part-time day release courses and 
in sandwich courses instead of in evening courses. The new 
project for sandwich courses for the highest technological 





? Cmd. 970 3 H.M.S.O. 
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qualifications is described; there are courses lasting four or five 
years and involving alternate periods, usually of three to six 
months, of theoretical education in a technical college and specially 
designed practical training in industry. In this connexion, the 
National Council for Technological Awards is to devise a new 
qualification towards which the sandwich courses at the highest 
level will be aimed. This will eventually replace the London 
External Degree, which is limited to a few technologies and is 
said to suffer from “the disadvantages inherent in external 
control.” The strain of evening work is also mentioned, but it is 
interesting to note that in the latest of the Ministry of Education 
pamphlets* it is stated that the total enrolment in evening 
institutes was about a million and two thirds in 1952-3 and 
stood then at the same level as it did in 1929-30. The Minister, 
Sir David Eccles, in his foreword, says: ‘“‘If people really 
enjoy what an institute can do for them they will pay for it, just 
as they pay for a seat in the cinema.”’ One of the most heartening 
statements in the White Paper is to the effect that the Government 
do not accept the argument that a college of advanced technology 
cannot be successfully administered within the framework of 
local government. It is indeed true to say that “* to remove these 
colleges from local control against the wishes of the authorities 
could be justified neither by past experience nor by the hope of 
better results from a more central control.” In a period of our 
history when more services have been transferred from local to 
central government or statutory corporations than ever before, 
it is encouraging to encounter such sentiments expressed in a 
government publication. The only qualification made is that the 
Government rely on the local authorities to work effectively 
together, in planning the provision of courses and in making it 
possible for students to attend the courses which best suit their 
needs; this seems reasonable enough. 


In the section on the further education of girls the White 
Paper indicates that “* a change of outlook is needed, not because 
more girls and women should be persuaded to go out to work... 
and, contrary to old-fashioned ideas, further education is not 
wasted if a girl marries and exchanges a career outside the home 
for one within it.”” Ever since it became government policy 
during the War to encourage married women to go out to work, 
no government has dared positively to attempt to reverse the 
trend, so this is as near as we shall probably get in an official 
publication to any condemnation, however mild. It is note- 
worthy that in some comprehensive secondary schools engineer- 
ing courses are being provided for girls as well as for boys; 
thus the policies advocated have been anticipated in a few 
cases. According to the note in Appendix A on the U:S.S.R., 
there is far larger use of woman-power in Russia than in any 
other country; for example, about three-quarters of the medical 
doctors and one-quarter of the engineers are women. 


The silent social revolution, in education as in other aspects 
of the Welfare State, has surely come full circle. This is well 
illustrated by the following peroration in a document prepared 
on behalf of a Conservative Government:—‘ Everyone can 
now see the value of giving all children wherever they come from 
and whatever their financial circumstances, the best possible 
chance to develop their own talents and contribute to the national 
well-being. Technical education must be brought within the 
reach of all in this country and offered generously to those from 
overseas. The Government are confident that this task will be 
undertaken willingly by the nation.” As was the case during 


* Published March 30, 1956. 
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the War, we are engaged in a fight for our national survival, 
this time on the economic plane, and much larger numbers of 
trained scientists, technologists and technicians are essential 
for the struggle. That equality of opportunity which was such 
a dominant theme in the Education Act, 1944, is again vital 
for success in the field of technical education; and as in so many 
other spheres of activity that which is practical politics is also 
the morally right course to pursue. 

What have been the reactions to the White Paper in informed 
and responsible quarters? Writing in the Observer* Mr. 
Norman Fisher, Principal of the Staff College, National Coal 
Board, welcomed the government’s plans, but pointed to four 
difficulties which may be summarized as follows:— 

(1) Where are all the future technologists to come from? 
(Mr. Fisher refers to the possibility of girls becoming techno- 
logists but says that this would call for revolutionary changes 
in girls’ schools); 

(2) The shortage of qualified teachers to staff the expanded 
technical colleges; 

(3). The quality of the extended new education; 

(4) The production of technologists who have also enjoyed 
the benefits of a liberal education. 


Broadly, Mr. Fisher sums up that the government has given 
a lead and can ensure that the buildings needed for expanding 
technical education will be provided; and that success depends 
upon the ability of the secondary schools, the universities, and 
the technical colleges to provide a curriculum which is at once 
scientific and humane. 


The Association of Teachers in Technical Institutions have 
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given the White Paper a qualified welcome.’ It sees in the 
proposals an endorsement of the policy long advocated by the 
Association of securing a substantial expansion of technical 
education at all levels, but regards them only as a first instalment, 
The Association feels that the list of colleges to be developed as 
colleges of advanced technology and the proposals for training 
teachers are inadequate. In his presidential address to the 
annual conference of the Association of Heads of Secondary 
Technical Schools, Mr. Brinsley D. Edwards, Headmaster of 
Wolverhampton Technical High School, said®:—‘‘I cannot 
imagine how we can ever expect, or even deserve, a reasonable 
share of the ablest boys and girls unless we can offer courses, 
different in character, but equivalent in length, intellectually as 
exacting and leading to careers of similar worth as those of the 
grammar schools. This could be done by accepting the benefits 
—though of course trying to avoid the disadvantages—of 
external examinations, particularly of the General Certificate of 
Education, both at ordinary and advanced levels. They had to 
think in terms of, and work towards, a seven-year course for a 
proportion—a quarter or perhaps a third—of their pupils, and 
of five or perhaps six years for the others.” 


Finally, the annual conference of the National Union of 
Teachers at Blackpool passed the following resolution’ :— 
** That this conference warmly welcomes the government’s recent 
White Paper on technical education, urges that it should be 
carried into effect quickly and that local education authorities 
and the government should undertake the improvements 
necessary in primary and secondary education to make these 
plans fully effective.” 





5 Manchester Guardian, March 5, 1956. 
® Manchester Guardian, March 10, 1956. 
? Manchester Guardian, April 6, 1956. 


WEEKLY NOTES OF CASES 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Ormerod and Donovan, JJ.) 
R. v. TOTTENHAM AND DISTRICT RENT TRIBUNAL. 
Ex parte NORTHFIELD (HIGHGATE), LTD. 
June 29, 1955 
Rent Control—Reference to tribunal—Power of assignee of lease to 
refer contract—Furnished Houses (Rent Control) Act, 1946 (9 and 
10 Geo. 6, c. 34), s. 2 (1). 

APPLICATION for prohibition. 

An application was made by Northfield (Highgate), Ltd., of Victoria 
Street, London, S.W.1, the landlords of certain premises, for an order 
of prohibition to prohibit the Tottenham and District Rent Tribunal 
from further proceeding with an application purported to be made 
under the Furnished Houses (Rent Control) Act, 1946, by Mr. and 
Mrs. Jose Salviche who were assignees of the tenant of the premises, 
on the grounds that the tribunal had no jurisdiction to hear the 
application. 

By s. 2 (1) of the Act it is provided: ‘* Where a contract has .. . 
been entered into whereby one person (hereinafter referred to as the 
‘lessor’) grants to another person (hereinafter referred to as the 
* lessee’) the right to occupy [a furnished house] it shall be lawful 
for either party to the contract or for the local authority to refer 
the contract to the [rent] tribunal for the district . 

The company contended that neither of the Salviches was a ‘ * party 
to the contract ” within the meaning of s. 2 (1). 

Held, that the word “ lessee ”’ in s. 2 (1) did not include an assignee; 
consequently, there was no power in the assignee of a furnished 
tenancy to refer the contract to the tribunal; and, therefore, an order 
of prohibition must issue. 

Counsel : Ackner for the company ; Avgherinos for the assignees; 
Rodger Winn for the tribunal. 

Solicitors: Herbert Oppenheimer, Nathan & Vandyk; Agar-Hutton 
& Co.; Solicitor, Ministry of Health. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


HARRISON yv. SHEARS 

June 28, 1956 
Gaming—Use of room for ready-money betting office—Pool betting 
business—Receipt of money by agent at place of employment— 





Betting Act, 1853 (16 and 17 Vict., c. 119,) ss. 1, 3—Pool Betting 
Act, 1954 (2 and 3 Eliz. 2, c. 33), s. 10 (2). 

Case STATED by Kingston-upon-Hull stipendiary magistrate. 

At Kingston-upon-Hull magistrate’s court an information was 
preferred by the respondent Shears, a police officer, charging the 
appellant, Jack Harrison, with using a room for the purpose of a 
ready-money betting office contrary to ss. 1 and 3 of the Betting 
Act, 1853. 

The magistrate found that three officials of the Hull City Supporters’ 
Club were registered with the local authority under s. 1 of the Pool 
Betting Act, 1954, as promoters of a pool ,betting business known 
as “ Tiger Pools.” They appointed 30 agents of whom the appellant 
was one. He was employed as a compositor by printers at their 
premises at 26, Scale Lane. Each week he received completed fore- 
cast coupons with accompanying stake money from some 40 com- 
petitors whom he had enrolled at 26, Scale Lane, bought a postal 
order for the total amount of stake money received, and sent it with 
the coupons by post to the promoters’ office. The collection of the 
stake money at the printer’s premises was without the knowledge of 
his employers. The magistrate convicted the appellant, who now 


pealed. 

Section 10 (2) of the Act provides: “ Section | of the Betting Act, 
1853, so far as it relates to the opening, keeping or using of houses, 
offices, rooms or other places for the receipt of money, shall not 
apply in relation to pool betting business carried on by post by a 
registered pool promoter.” 

Held, that payment of money to an agent was clearly not permitted 
by s. 10 (2), and that the money was received at a well-localized place. 
The offence, therefore, was proved and the appeal must be dismissed. 

Counsel: Quass, Q.C., and D. L. Wilkes for the appellant; Stogdon 
for the respondent. 

Solicitors: D. J. A. Griffiths, for Thompson, Cook & Babington, 
Kingston-upon-Hull; J. F. Croft, Kingston-upon-Hull. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


BRYSON v. ROGERS 
June 27, 1956 
Road Traffic—Goods vehicle—Maximum speed—Van in respect of which 
‘* F” licence held—No goods being carried at material time— Motor 
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Vehicles (Variation of Speed Limit) Regulations, 1955 (S.J. 1955 
No. 1880). 

Case STATED by Kent justices. 

At Ashford magistrates’ court an information was preferred by 
the appellant Thomas Bryson, a police officer, alleging that the 
respondent, Franklin Rogers, when driving an Austin van for 
which he held. a farmers’ ““F” licence, drove at a greater speed 
than the maximum specified in the Road Traffic Act, 1934, for 
a goods vehicle of that type. At the time of the alleged offence 
no goods were being carried in the vehicle which had not got a rigid 
roof. The justices dismissed the information, and the appellant 


appealed. 
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It was contended for the appellant that by reason of the Motor 
Vehicles (Variation of Speed Limit) Regulations, 1955, the vehicle, 
whether it was or was not carrying goods, was limited to a maximum 
speed of 30 miles an hour. 

Held, that the vehicle in question was not a dual purpose vehicle, 
because it had not a rigid roof; that, accordingly, it was a goods 
vehicle subject to the 30 miles an hour speed limit; and, therefore, 
the appeal must be allowed. 

Counsel: E. L. Gardner for the appellant. The respondent did 
not appear. 

Solicitors: Sharpe, Pritchard & Co., for R. P. Tunstall, Maidstone. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


PLYMOUTH PROBATION REPORT 


There is an interesting statement about probation among adults 
in the report of the work of the probation committee and the pro- 
bation officers for the city of Plymouth. 

It would appear that probation is being used to a greater degree 
by the adult courts, but the figure of 84 adults placed on probation 
in 1955, when broken down to courts shows that out of the total 
of 84 adults in 1955, a high proportion, 40 or 47-6 per cent. came 
from the higher courts. The reasons for the dis-proportionate use 
of probation between the courts, it is suggested, may be the longer 
intervals between the appearance in the magistrates’ court and the 
trial at the higher court, which affords opportunity for the presenta- 
tion of full reports. The probation officers are always glad when a 
magistrates’ court orders a remand for inquiries and reports. 

The percentage of cases completed satisfactorily fell from 79 in 
1954 to 65 in 1955. The reasons says the report are legion, but Mr. 
Rowland Greville, the senior probation officer suggests that adults 
placed on probation without inquiries being made by the probation 
officer have contributed largely to the reduced success rate. 

The opinion is expressed that, on the whole, television in the home 
is a good thing, since it tends to keep the family together in the home, 
and the children off the streets. 


COUNTY BOROUGH OF SWANSEA: 
CHIEF CONSTABLE’S REPORT FOR 1955 


An important special duty was undertaken in August, 1955, by this 
force when, on the occasion of the visit of Her Majesty the Queen, 
accompanied by H.R.H. the Duke of Edinburgh, to open the Usk 
Dam, they took over the police arrangements at the reservoir. This 
= done at the request of the chief constable of Mid-Wales Constab- 
ulary. 

An application for an increase in the authorized establishment of 
the force, to meet the need for extra men arising from the introduction 
of the 88-hour fortnight, had not been dealt with by the end of the 
year. The force, with an actual strength of 238, was then 16 short of 
its authorized establishment. Until vacancies have been filled overtime 
is being worked and paid for in lieu of the additional rest day. The 
chief constable expresses the hope that the reduction in the working 
week and the improvements in pay may enable him to fill the vacancies 
during 1956, but he has to compete with the high wages paid locally, 
even in some semi-skilled trades, and he has been disturbed by the 
number of physically fit young men who have resigned after very short 
periods of service. 

The report calls attention to the value, especially with the shortage 
of men, of the mobile police teams who work at varying times during 
the night and who assist and inspire young constables working the 
beats by the speed with which they can arrive at the scene of a disturb- 
ance or a crime. 

During 1955, 1,509 crimes were reported to the police. This was 103 
more thanin 1954. Eighty-eight per cent. were house-breaking and thefts, 
and there was a noticeable rise in the number of thefts from unattended 
cars. The chief constable points out that property in an unlocked car 
is Just as much an invitation to the car thief as is an open window 
to a burglar or housebreaker, and he urges the public to take more 
care of their own property. How often, in chief constables’ reports, 
have we read this same plea and still the public seem reluctant to take 
this elementary precaution which must help them and must also 
mean fewer crimes to be investigated by an overworked police force. 

Two thousand one hundred and fifty-three persons were dealt with 
by magistrates’ courts in 1955 for non-indictable offences, an increase 
of 247 on the 1954 figure. There were 2,133 road traffic offences, com- 
mitted by 1,879 persons. Of these offenders 872 were cautioned and 
1,007 were prosecuted. There were nine prosecutions under s. 15 of 
the Road Traffic Act, 1930. The two who elected trial at quarter sessions 
were acquitted. Of the remaining seven, six were convicted and one 
was discharged. 


Swansea is one of the few places able to report a decrease in the 
number of accidents. These numbered 1,172 in 1955 against 1,188 
in 1954. The decrease is attributed, in part, to the success of an ex- 
perimental scheme of new traffic control in the central area of the 
town which came into force for six months in May, 1955. Its undoubted 
success has justified the submission to the Ministry of Transport of 
the County Borough of Swansea (Central Town Area) Traffic Regula- 
tion Order, 1955. 

Analysis of the principal causes of accidents resulting in death or 
injury shows that 166 were attributed to lack of proper care by 
pedestrians, 31 to inconsiderate conduct by motorists, 49 to boarding 
or leaving vehicles in motion, 45 to inconsiderate conduct by pedal 
cyclists and the remainder (making up a total of 454) to mechanical 
defects in vehicles and cycles, straying animals, loss of control by 
cyclists, skidding vehicles and drivers or pedestrians under the influence 
of drink. In the chief constables’ view a great many accidents would 
be avoided if drivers would really concentrate on their driving, 
pedestrians would stop crossing roads heedlessly and passengers 
would avoid entering or leaving public service vehicles in motion. 
This does not seem a great deal to ask for, expecially when in many 
cases those who suffer in consequence are those who will not do 
what is suggested. 


THE AGED AND THE HOSPITAL SERVICE 

In initiating an adjournment debate in the House of Commons 
on May 29, Mr. T. L. Iremonger said he believed that the tentative 
conclusions in the Guillebaud report about the changing structure of 
the population having an effect upon the demands on the health 
service were mistaken. Although it may well be that marriage keeps 
old people out of trouble as far as the National Health Service is 
concerned, and that therefore (as there will be more married people 
among the older population of the future) these older people will 
not make extra heavy demands, he thought the report overlooked 
an important development in medical science that it is now possible 
to extend to a measure not possible before the active life of the body. 
The consequence, in his view, might well be that there will be a larger 
proportion of older people whose bodies will have outgrown their 
minds. Consequently there might be an increased number of bed- 
ridden senile patients. He urged that there should be more geriatric 
units. 

The Parliamentary Secretary to the Ministry of Health (Miss 
Patricia Hornsby-Smith) referred to the national survey recently 
conducted into the hospital provision for old people and said there 
were 55,000 beds for chronic sick which is 1-2 per 1,000 of the popula- 
tion and a further 1,300 beds in respect of which there were contractual 
arrangements with voluntary homes. She agreed that everything 
possible must be done to encourage old people to stay in their own 
homes by the local authority services and by the provision of additional 
domiciliary geriatric services. 


COUNTY BOROUGH OF BOOTLE: 
CHIEF CONSTABLE’S REPORT FOR 1955 

An increase of 10 in the authorized establishment of this force (to 
offset the result of the introduction of the 88-hour fortnight) made 
the total, on December 31, 1955, 148. The actual strength, 131, was 
the same at the end of the year as at the beginning. 1956 starts with 
three recruits in hand, they having been accepted in 1955 to start 
duty in 1956. 

At the end of the year the force lost the services, as life saving 
instructor, of a sergeant who had done good work in this post for 
20 years. This may well represent many hours of extra duty voluntarily 
undertaken. He has the satisfaction of knowing that 83 members of 
the force hold life saving qualifications. 

It is recorded that Bootle’s independent wireless scheme, which 
began operating in February, 1955, has resulted in a considerable 
improvement in communications between mobile stations and police 
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headquarters. This increase in efficiency has been accompanied by a 
substantial saving in expenditure—a welcome combination. 

Recorded indictable crimes totalled 1,191 compared with 1,227 in 
1954. Breaking and entering offences continue to decrease in numbers. 
The chief constable is somewhat disturbed to note that the increase 
from three to 22 in the number of wounding offences includes six 
in which vicious instruments such as bottles or belt buckles were used. 
Reported offences of indecency between males increased from two 
to 16, and those who are inclined to belittle the gravity of this type of 
offence should note that one man aged 60 was responsible for nine 
such offences with young boys, mostly in public lavatories in the parks. 
It is impossible to know how much ultimate harm may result from 
his offences. 

In speaking of co-operation between the police and the public the 
chief constable regrets two things: 

1. That some members of the public do not take reasonable care 
of their own property. 

2. That a growing section of the public takes the attitude that crime 
prevention and detection are no business of theirs but are solely the 
responsibility of the police. 

Juvenile offenders continue to be responsible for an unduly large 
proportion of the detected indictable offences. The percentages for 
1953, 1954 and 1955 were 38-65, 56-95 and 45-91 respectively. A 
boy of seven, who could not, of course, be charged as an offender 
but who persistently took property from shops was taken before the 
juvenile court by the chief constable as being in need of care and 
protection. 

Accidents continue to increase, 1955’s total being 10 fatal and 346 non- 
fatal accidents compared with two and 267 in 1954. It is pointed out 
in the report (and we have expressed this view ourselves) that it is 
purely a matter of chance whether an accident results in death or 
injury or only in damage to property. There is in the report a long 
comment by the chief constable on the traffic situation. We cannot 
deal with it here, but we should like to say that it reproduces state- 
ments and opinions which have been made and expressed frequently 
before but which lose none of their truth or their force by repetition. 
The pity is that road users do not seem to heed them as they should, 
and sothe number of accidents continues toincrease. One very important 
point which is emphasized is the need, on the part of vehicle drivers, 
for complete concentration on the job in hand. 

In a separate report on licensing matters it is recorded that the 
number of persons prosecuted for offences against s. 15 of the Road 
Traffic Act, 1930, increased from three in 1954 to nine in 1955. Two 
of these were found not guilty and the other seven were convicted. 

A sign of the times which the licensing report calls attention to is 
the increasing use of licensed premises by women. As a consequence 
there are recorded in the details of alterations to such premises quite 
a number of instances of the provision of additional lavatory accom- 
modation for women. The chief constable is able to report that great 
progress has been made in this direction and no problem now exists 
on that score. 


PLAYING FIELDS 

There was a useful debate in the House of Lords on May 29 
on the desirability of increasing the provision of playing fields. 
Tribute was paid to the work of the National Playing Fields Associa- 
tion. It was stated that owing to the shortage of playing fields some 
county authorities were having to consider making school playing 
fields available to the public after school hours. This is, however, 
creating a further problem—the question of arranging supervision to 
prevent damage to the grounds and the school buildings. It was 
urged that more playing fields were necessary because through increased 
housing the open spaces in towns and cities are being reduced. In 
supporting, on behalf of the Government, the view that the provision 
of more playing fields was desirable Lord Mancroft said that under 
the Education Act, 1944, local education authorities provide playing 
fields and play grounds for schools and can also provide them for 
community centres. A grant attached from the Exchequer which, 
since 1954, no longer applies to new schools only. Help can accord- 
ingly be made available to old schools which have not hitherto had 
recreational facilities. Further, under the Physical Training and 
Recreation Act, 1937, local authorities may make similar provision 
for the adult population, and can help in maintaining existing fields 
which they themselves had not originally acquired. 

In addition, much valuable work is being done by voluntary bodies 
and charities who did not seek any State aid although some receive 
Government grants. Lord Mancroft said the rate of Treasury grants 
to voluntary bodies, if assistance is required, is slightly more favour- 
able than to local authorities but this is a capital grant and not for 
maintenance. A higher grant is offered if the work is carried out by 
voluntary labour. 

It was generally agreed in the debate that sport is a valuable antidote 
to juvenile delinquency and that the lack of facilities in crowded 
areas must contribute to minor crime; but it could not be assumed 
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that if there was double the number of playing fields there would be 
half the amount of juvenile delinquency. Reference was also made 
by Lord Mancroft to the value of the attendance centres established 
under the Criminal Justice Act, 1948, at which young people might 
be ordered by a court to attend for up to 12 hours in all but for not 
more than three hours on one day. There are at present 33 attendance 
centres for boys between the ages of 12 and 17 and the scheme was 
proving successful. 


THE COUNTY OF KENT: 
CHIEF CONSTABLE’S REPORT FOR 1955 


This report is accompanied by a supplement giving most elaborate 
details about road accidents in the county during 1955. The supple- 
ment occupies more space than the main report. In the supplement 
the chief constable expresses the view that ‘* most accidents are caused 
through human failing, inexperience or carelessness in roadmanship, 
and lack of anticipation and concentration, with resultant errors of 
judgment.”” The total number of accidents in 1955 was 14,745, the 
total for 1954 being 13,109. The total casualties for the two years 
were 7,460 and 6,575 respectively. We cannot hope to give here the 
effect of the detailed analysis of the figures, with appropriate diagrams, 
which go to make up this 28 page supplement. The last page gives 
the number of motor vehicle offences reported during 1955, a total 
of 10,839. The total for 1954 was 9,727, the numbers of persons 
involved being 8,425 and 7,603 respectively. Of the 8,425 total in 
1955, 1,870 were cautioned and 6,555 were prosecuted. There were 
1,649 prosecutions for speed limit offences, 131 for dangerous driving, 
994 for careless driving and 75 for “s. 15” offences. 

The force is a large one, with an authorized establishment of 1,743 
men and 45 women, and an actual strength, on December 31, 1955, 
of 1,508 men and 33 women. During the year the effective strength 
of the men was reduced by 77, which included the secondment of 
17 men to the British Police Unit in Cyprus, and there were 7! gains 
to set off against this figure. The women police lost nine and gained 
five. So far as the losses are concerned 19 men and eight women 
resigned without pension. The number of men recruits appointed 
during the year was only 43 of the 451 who applied. 

Nine thousand, nine hundred and eleven indictable offences were 
recorded by the police during 1955, 1954’s total was 10,446 and that 
for 1953 was 11,060. One thousand four hundred and fifty-three 
adults and 642 juveniles were prosecuted. Of the 55-4 per cent. of 
detected crimes juveniles were responsible for 1,655. 

Nine thousand, seven hundred and eighteen persons were prosecuted 
for non-indictable offences. As we have said, there were 75 prosecu- 
tions for offences against s. 15 of the Road Traffic Act, 1930. As has 
happened before, we are struck by the apparent difference in the 
result when such cases are tried summarily compared with that when 
they are tried by a jury. Of the total of 75, 67 were dealt with sum- 
marily, resulting in 65 convictions and two acquittals. The remaining 
eight defendants elected to go for trial and three were found guilty 
and five not guilty. 

In a county area the worrying of livestock by dogs adds to the work 
of the police, and one wonders how close is the connexion between 
this matter and the number of stray dogs seized and disposed of by 
the police. The total of these in 1955 was no fewer than 2,612, of 
which 1,503 were returned to their owners. There were six cases of 
cattle being worried by dogs, 147 of sheep and 60 of poultry. These 
resulted in one cattle, 112 sheep and 302 poultry being killed, and 
4, 191 and 35, respectively, being injured. The dogs responsible were 
traced in 186 cases, and 90 of them were ordered to be destroyed and 
36 to be kept under proper control. 

With a large area to cover, the force has to make use of motor 
transport to a considerable extent. On December 31, there were in 
service 132 motor cars, 23 motor vans and 150 motor cycles, and 
the mileage covered by police owned vehicles during the year was 
3,570,227. A further 643,603 miles were travelled by privately owned 
vehicles for which an allowance was drawn in respect of their use 
for official duties. It would be interesting if one could learn what 
approximately is the percentage of police time which is now occupied 
by traffic problems compared with that taken up by the prevention 
of and investigation of indictable crime. 


HOUSING AND SLUM CLEARANCE IN UNITED STATES 

In the United States each State, each city and the Federal govern- 
ment are all concerned with problems of housing and slum clearance. 
The laws require that a local corporate body shall be established for 
slum clearance and urban development. The intention is to give 
private enterprise aid and incentive to undertake the necessary work. 
The Federal government assists in the provision of low-income housing 
by means of loans, grants and financial guarantees to the appropriate 
local agencies. There is also a requirement under which public housing 
and slum clearance conforms to a general city development plan. 
The financial position of most cities in the United States is said to 
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be so poor that they could not manage the large capital outlays needed 
put the city must contribute one-third of the cost of each scheme subject 
to two-thirds being met by the Federal government. The contribution 
of the city may be by giving land or services. In New York City 
the agency entrusted with slum clearance is called the Mayor’s Com- 
mittee on Slum Clearance. The appointment of this committee has 
caused some controversy as there seems to be a risk of their proposals 
conflicting with those of the City Planning Commission which, in 
theory, must approve any slum clearance scheme in so far as the 
development of the site is concerned. Parallel with the Slum Clearance 
Committee is the City Housing Authority. This authority is respon- 
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sible for surveying the existing housing position, establishing the need 
for Federal assistance, choosing a site and getting a loan from the 
Federal Housing Administration. The plans must be approved by 
the Federal Housing Association before the work is commenced. 
After completion, the rents are fixed, broadly according to the capacity 
of the tenants and the Federal Housing Association makes up the 
deficit by annual subsidies for up to 40 years. Additional financial 
support is provided by an agreement with the local government 
authority which must provide tax exemption for the schemes. There 
is however, an arrangement for payments in lieu of taxes up to a 
certain percentage of the rents. 


GLEANINGS FROM THE PRESS 


Daily Express. May 17, 1956 


KICK CAUGHT CHILD 


A kick aimed at his wife by 29 year old Frank Rooney, missed her 
and fractured his eight months old son’s skull, it was said at Gateshead, 
Durham, yesterday, when Rooney was jailed two months for assault. 


It is immaterial in the case of any assault whether the person struck 
is the person whom the defendant intended to strike. 

In R. v. Latimer (1886) 51 J.P. 184, the prisoner, in striking at a 
man, struck and wounded a woman beside him. At the trial of an 
indictment against him under the Offences Against the Person Act, 
1861, s. 20, for unlawfully and maliciously wounding her the jury 
found that the blow was unlawful and malicious and did in fact 
wound her, but that the striking of her was purely accidental, and 
not such a consequence of the blow as the prisoner ought to have 
expected. He was convicted, and it was held by the Court of Crown 
Cases Reserved that the conviction was right. 


Evening News. April 30, 1956 


TUSSLE OVER A CHARGE ‘* THAT DOESN’T EXIST ”’ 


A man is arrested. At the police station he is charged with being 
drunk and incapable of taking care of himself. When he appears before 
the magistrates the clerk tells him he is accused of drunkenness. What 
happens to the latter part of the charge ? 

The question—it may affect police procedure throughout the country— 
was posed at Harrow today during the hearing of a case involving Stanley 
William Lloyd, aged 65, retired, of Friar’s Walk, Southgate. 

He was represented by Mr. David Fairbairn and denied the charge, 
according to the charge sheet, of ** being found drunk and incapable of 
taking care of himself at Highwood Hill, Mill Hill.” 

Mr. Fairbairn said Lloyd was charged at the police station with 
being drunk and incapable. It was an offence under a section of the 1902 
Licensing Act to be drunk and incapable. 


The Right of Arrest 

“In the public mind and in the minds of the police it is drunk and 
incapable. That second part gives the right of arrest.” 

The charge sheet confirmed, said Mr. Fairbairn, that the charge was 
drunk and incapable. If Lloyd was merely drunk the police had no powers 
of arrest. 

He said it was highly improper to charge a man with an offence 
that does not exist. 

“ Drunk in the street was the proper charge,” he contended. ** Drunk 
and incapable is not an offence to law.” 


A 10s. Fine—£10 10s. Costs 


Mr. Alastair Morton, for the police, said an 1872 section of the 
Licensing Act created the offence of being drunk in the highway. The 
1902 section mentioned by Mr. Fairbairn did not create an offence. 

The “* being incapable” part only gave P.C. Marshall the power to 
arrest. 

The chairman, Mr. W. R. M. Chambers, said the court ruled that it 
was not particularly necessary for the police to embody the additional 
a after drunk in the charge sheet, but Lloyd had been correctly 
charged. 

Lloyd, who said he had been “‘as sober as a lord,” was fined 10s. 
with £10 10s. costs. 


Under s. 12 of the Licensing Act, 1872, it is an offence to be “ found 
drunk in any highway or other public place, whether a building or 
not, or on any licensed premises.” The section gave no power of 
arrest in cases of simple drunkenness, as it did in its second paragraph 
in cases of persons guilty while drunk of riotous or disorderly be- 
haviour; or drunk while in charge of any carriage, horse, cattle or 
Steam engine, or drunk when in possession of any loaded firearms. 





Section 1 of the Licensing Act, 1902, however, provided that any 
person “ found drunk in any highway or other public place, whether 
a building or not, or on any licensed premises, and appearing to be 
incapable of taking care of himself, may be apprehended and dealt 
with according to law.” 

It seems abundantly clear that the offence is being ** found drunk,” 
and not being “* found drunk and incapable.” As Mr. Alastair Morton 
pointed out in this case, s. 1 of the 1902 Act does not create an offence, 
but merely gives the police power to arrest. 

In R. v. Governor of Holloway Prison, ex parte Daniels (1916) 
80 J.P. 244, it was held that a charge under s. 12 of the Licensing Act, 
1872, of being “ found drunk in a highway ”’ is sufficiently described 
in the charge-sheet by the words “* drunk in a highway ” without the 
word “ found,” as it is a necessary inference from the charge that the 
person has been “ found.” 

Now r. 77 of the Magistrates’ Courts Rules, 1952, provides that 
it shall be sufficient if the offence is described in ordinary language, 
avoiding as far as possible the use of technical terms and without 
necessarily stating all the elements of the offence, and if such particulars 
are given as may be necessary for giving reasonable information of 
the nature of the charges. If the offence charged is one created by or 
under any Act the description of the offence must contain a reference 
to the section of the Act, or, as the case may be, the rule, regulation, 
byelaw or other instrument creating the offence. 


The Western Daily Press. May 8, 1956 
FINED FOR THEFT AT BROADMEAD 

A man said to have a lengthy record of prison sentences for larceny 
and other offences was told by Mr. W. G. Cotterell, chairman at Bristol 
magistrates’ court yesterday, that prison did not seem to have done 
anything towards his reformation and so a fine would be tried. 

Harry McMullen (58), of no fixed abode, was fined £10 for the theft 
of a stick of shaving soap, spectacles and case and other items from 
a store at Broadmead, Bristol. 

When he asked for time to pay the chairman directed that the fine 
should be taken from £14 found in the defendant’s possession when 
taken into custody by the police. 

Prosecuting, Mr. R. H. Moon said McMullen was seen by the store’s 
assistant manager to slip articles from the counters up his sleeve and 
——— transfer them to his pocket. He was stopped as he left 
the store. 


Section 68 of the Magistrates’ Courts Act, 1952, reads: “* (1) Where 
a magistrates’ court has adjudged a person to pay a sum by a convic- 
tion or has ordered the enforcement of a sum due from a person 
under an affiliation order or an order enforceable as an affiliation 
order, the court may order him to be searched. (2) Any money found 
on the arrest of a person adjudged to pay such a sum as aforesaid, 
or on a search as aforesaid, or on his being taken to a prison or other 
place of detention in default of payment of such a sum or for want 
of sufficient distress to satisfy such a sum, may, unless the court 
otherwise directs, be applied towards the payment of the said sum; 
and the balance, if any, shall be returned to him. (3) A magistrates’ 
court shall not allow the application as aforesaid of any money found 
on a person if it is satisfied that the money does not belong to him 
or that the loss of the money would be more injurious to his family 
than would be his detention.” 

A sum adjudged to be paid by a conviction or order of a magistrates’ 
court includes costs, damages or compensation adjudged to be paid 
by the conviction or order (s. 126 (3) Magistrates’ Courts Act, 1952). 

By r. 52 of the Magistrates’ Courts Rules, 1952, any direction given 
under subs. (2) of s. 68 must be endorsed on the warrant of com- 
mitment. 

An order made under the Summary Jurisdiction (Separation and 
Maintenance) Acts, 1895 to 1949, or the Guardianship of Infants 
Acts, 1886 and 1925, or s. 87 of the Children and Young Persons 
Act, 1933, is enforceable as xn affiliation order. 








Kelly’s Draftsman. Tenth Edition. By W. J. Williams. London: 
Butterworth & Co. (Publishers) Ltd. Price 52s. 6d. net. 

In reviewing the ninth edition of this book which appeared six 
years ago, we spoke of its value to the practitioner who cannot obtain 
ready access to the Encyclopedia of Forms and Precedents. We notice 
that the learned author is also conveyancing editor of the Encyclopedia, 
so that in a sense Kelly (though so much smaller) can be regarded 
as in the same line as the major work. Only six years have elapsed 
since the previous edition, as against 16 on the last occasion, but 
there has been enough happening to justify this new one. Forms 
are required under the Housing Repairs and Rents Act, 1954, and 
the Landlord and Tenant Act, 1954, and occur in the title ** Notices.” 
It should be mentioned that the work does not include prescribed 
forms under these two Acts which have been settled by statutory 
instrument. These forms can be obtained cheaply from law stationers, 
so that the practitioner called upon to use them need not go to the 
expense of having them copied. In addition to new material arising 
from the two Acts mentioned, the editor has added new deeds of 
marriage settlement, and settlement for the avoidance of tax. These 
are heavily annotated to give all the guidance necessary. It will be 
remembered that the High Court has quite lately shown itself willing 
to help in dealing with property in such a way as to avoid tax, so 
there is no impropriety in including these forms in the book or, on 
the part of practitioners, in using them, despite some protest by purists 
against the issue of forms for this purpose. The previous edition 
(as we have said) appeared after a long gap. Regular use of it as a 
desk book has convinced us that, for most of the ordinary purposes 
which it sets out to cover, it will give the lawyer what he wants. It 
covers a great variety of matters. Landlord and tenant has been 
already mentioned; there are also Submissions to Arbitration; 
Assents; Conveyances of all sorts; Deeds for changing names; 
Powers of Attorney; Articles of Partnership, and many others. 
Recourse must be had sometimes to major works such as the 
Encyclopedia, or the big books on vendor and purchaser, etc., but 
for day to day purposes Kelly will remain a stand-by. 


The Employment Problems of Elderly Workers. Second Report on 
** Alternative Work ”’ in Later Life. By F. Le Gros Clark, M.A. 
The Nuffield Foundation, London, N.W.1. 

In a foreword to this report the director of the Nuffield Foundation, 
which is sponsoring Mr. Le Gros Clark’s investigations, points out 
that any one who has studied the interests of elderly workers recog- 
nizes that many of them could not have remained gainfully occupied 
unless they had been given the chance of moving to some relatively 
light employment. The problem clearly deserves investigation and 
the present report has been made possible by the co-operation of the 
Ministry of Labour and National Service which arranged for special 
information to be made available at 141 employment exchanges. 
The author analysed the records of the men over the age of 60 who 
were found employment through these exchanges in four weeks of 
October and November, 1954, and in the course of his inquiry tried 
to find out the proportion of older men who have to contemplate 
moving to lighter employment as an alternative to retirement. After 
considering the matter very exhaustively, and this is noteworthy of 
the other investigations he made and also considering the report 
issued by the Ministry of Pensions and National Insurance in 1954 

n “ Reasons given for retiring or continuing at work,” the author 
reached the conclusion that about 15 to 20 per cent. of all men in 
their early and mid sixties probably need to be given either the chance 
of a new job or working conditions better suited to their age. The 
— is another valuable contribution to the study of this important 
subject. 


Buying a House. Do’s and Don’ts. National Council of Social Service, 
26 Bedford Square, London, W.C.1. 1s. 

This booklet has been prepared by the National Citizens’ Advice 
Bureau Committee to help those who are thinking of buying their 
own home and will be specially useful to social workers, welfare and 
personnel officers, clergy and ministers and others who are called 
on for advice and help. Its purpose is to draw attention to some 
considerations which those contemplating house purchase should take 
into account and, in particular, to throw into relief some of the real 
dangers that may arise if the necessary professional advice is not taken 
at an early stage. Among the various matters dealt with, by Question 
and Answer, is the risk a buyer incurs by committing himself to buy 
without a survey and without all the inquiries that a solicitor normally 
makes. The sharing of a solicitor by seller and buyer is dealt with in 
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one question and in another the importance of a prospective buyer 
employing a qualified surveyor is emphasized. Other matters dealt with 
are the selection of an estate agent, sales by auction and the procedure 
to obtain financial help through a building society, a local authority, 
an insurance company or by private mortgage. Practitioners concerned 
with house purchase will be glad that such sound advice as is contained 
in the booklet will be available through the Citizens’ Advice Bureaux, 


Law Relating to Hospitals and Kindred Institutions. By S. R. Speller, 
LL.B., of Lincoln’s Inn, Barrister-at-Law. London: H. K. Lewis 
& Co., Ltd. £3 10s. net. 

Since the first edition of this book was published in 1940 it has 
become recognized as the leading text book on the subject and has 
been found to be valuable not only to those directly concerned with 
hospital administration for whom it is essential—but also to the 
advisors of local health authorities who are indirectly concerned with 
hospital matters. It is also useful to lawyers who may be called upon 
to advise members of the public when they feel aggrieved at treatment 
they have received in hospital. 

The extent of the vicarious liability of hospital authorities for 
injuries to patients has been clarified by cases decided since the second 
edition of this work was published just after the coming into operation 
of the National Health Service. There have also been many reported 
cases concerning gifts to hospitals transferred to the Minister. A full 
exposition is given as to the circumstances under which hospital 
authorities may be liable for loss or damage to patients’ property 
in a hospital or nursing home. The chapter on charitable trustees 
and the functions of the charity commissioners clearly sets out the 
law on this rather difficult subject. No one could be better fitted to 
write such a book than the author who is secretary and director of 
education of the Institute of Hospital Administrators. Its value is 
enhanced by the index to cases cited, tables of statutes and statutory 
instruments and a very comprehensive general index. 


Husband and Wife in English Law. By R. L. Travers, Barrister-at- 
Law. Gerald Duckworth and Co., Ltd., 3 Henrietta Street, 
London, W.C.2. Price 7s. 6d. net. 

The publishers, in the “ blurb” on the dust-jacket describe this little 
book as one “ which every married couple wil! want to keep by 
them for reference.”” We hope and believe that the average married 
couple living on good terms with each other will never be in any need 
of a book on the law relating to marriage. However, there are unfor- 
tunately, many who are in need of information about their legal rights 
or perhaps about the validity of their marriage, or how to set about 
divorce or separation. These may find Mr. Travers’ book useful 
because it is written in plain language and kept within a small com- 
pass. In 111 small pages the learned author has managed to include 
the nature of engagement to marry, the nature and essentials of a 
valid marriage, rights and duties, the children of the marriage, separa- 
tion and maintenance, divorce and nullity and foreign marriages. 
This is no mean achievement, and it is not surprising that where 
there has been so much condensation, some statements of the law 
are open to question. Thus it is stated that either party may apply 
for an order on the ground that the other party is persistently cruel 
to the child or children of the marriage. What the statute states as 
a ground is that the defendant has been guilty of persistent cruelty 
to the complainant’s children, who may or may not be children of 
the marriage. Again, in the chapter on children it is said that for 
the purposes of this chapter a child is one who has not yet attained 
his or her twenty-first birthday, and there follows a statement that 
parents are liable to support their children with a reference to the 
National Assistance Act. What is not mentioned is that s. 64 defines 
“* child ” as a person under the age of 16. 


Stephen’s Commentaries on the Laws of England. Supplement for 
1956. Twenty-first Edition. By L. Crispin Warmington. London: 
Butterworth & Co. (Publishers), Ltd. Price 6s. net. 

This is a cumulative supplement displacing its predecessors. It is 
inevitable when a supplement comes out at annual or short intervals, 
that a review shall be confined to noticing special features. There 
are interesting notes upon cases which show how far appellate courts 
are bound by their own decisions. There is a note on some amend- 
ments in the law of landlord and tenant which we ourselves suggested, 
and the changes made by the Housing Repairs and Rents Act, 1954, 
and the Landlord and Tenant Act, 1954, are duly mentioned. In the 
law of contract there are new cases upon breach of warranty and undue 
influence, and an explanation from a case of this year of the distinction 
between damage and loss. 
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The new cases about false pretences occur in their proper place 
in the supplement to vol. IV, and the supplement to vol. III gives 
yseful information about Ministers of the Crown and constitutional 


changes. 
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The complete work, including supplement, now costs £6 15s. net, 
but once mastered it provides the student and the young practitioner 
with the basis of his learning, and each annual supplement as it 
appears makes it the more important that he shall study the whole work. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Sir, 

With reference to P.P. 1, “* Adoption,” 120 J.P.N. 305, may I be 
allowed to make a suggestion? 

The child, if it has been legitimated, is now, I submit, a British 
subject, under the provisions of s. 23 of the British Nationality Act, 
1948. It should, therefore, now be possible to have the birth registered 
at the British Consulate for the district where the child was born. 

Reading “ Gibraltar ”’ and “‘ Spain” for ‘‘ England ”’ and “ Ger- 
many,” this, in my experience, provides a relatively simple solution 
to the “ birth certificate ’’ problem. 

Yours faithfully, 
J. R. NORTON-AMOR, 
Magistrates’ Court, Clerk to the Justices. 
Gibraltar. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear SIR, 
HUSBAND AND WIFE—REVIVAL OF CONDONED 
OFFENCES 


I refer to the opinion at 120 J.P.N. 269, that, where condoned 
adultery is revived by subsequent misconduct, such adultery can be 
made the ground of a complaint to a magistrates’ court under the 
Summary Jurisdiction (Separation and Maintenance) Acts although 
it occurred more than six months before, provided the revival took 
place less than six months before the complaint. You state that the 
subsequent misconduct gives a new ground of complaint. 

It seems to me that the opinion is incorrect. Condonation is “a 
conditional waiver of the right of the injured spouse to take matri- 
monial proceedings ” (12 Halsbury 303, 3rd edn.). It is thus a pro- 
cedural bar. The removal of that bar does not create a new offence. 
This seems clear from a consideration of s. 11 of the Matrimonial 
Causes Act, 1937. Subsections (1) and (2) give to a wife and a 
husband respectively the right to make a complaint on the ground 
of their spouse’s adultery. Subsection (3) provides that, on any 
application made by virtue of the section, no order shall be made 
unless, inter alia, the adultery has not been condoned. The effect of 
conduct leading to revival of adultery is merely to remove the pro- 
hibition laid down in subs. (3), and to make an application under 
subs. (1) or (2) possible. The date of the adultery remains its true 
date, and the complaint must be made within six months therefrom. 

There is of course nothing to prevent a petition in the High Court 
for judicial separation as an alternative method of obtaining 
maintenance. 


Yours faithfully, 
Town Hall, K. T. SAMSON. 
Palmers Green, 
London, N.13. 


[As our learned correspondent does not cite any authority, we 
think the matter remains one of opinion. He may be right, but we 
still feel that the answer we gave is correct. Only the High Court 
can decide the point.—Ed., J.P. and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 


LEARNING IN THE DARK 


The item in Notes of the Week in your issue of May 19, 1956, 
reminds me of an experience which supports the suggestion that 
driving tests should be conducted after dark. 

I was the passenger of a friend who had recently passed the driving 
test and (in daylight) his driving was without fault. Riding with him 
after dark I noticed another passenger prompted him to “ stop” or 

go” whenever we approached traffic lights. On inquiry I learned 
that the driver was colour-blind. In daylight he read the signals by 
the respective positions of the three lights. 

The disability is not one which must be declared in the form of 
application for a driving licence and there is no breach of the regula- 


tions by a colour-blind person driving during the hours of darkness. 
If the driving test is carried out in daylight it would not be a difficult 
matter for the examiner to be satisfied by requiring identification of 
coloured cards. 

I am pleased to say that my friend has the good sense not to drive 
unaccompanied after dark. 

Yours faithfully, 

Rural Council Offices, EDGAR A. DONSON. 
17 Morley Street, 

Gainsborough. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 
Tuesday, July 3 
AGRICULTURE (SAFETY, HEALTH AND WELFARE PROVISIONS) BILL— 
read 3a. 
HoTeL PROPRIETORS (LIABILITIES AND RIGHTS) BILL now HOTEL 
PROPRIETORS BiILL—tread 3a. 
Thursday, July 5 
FAMILY ALLOWANCES AND NATIONAL INSURANCE BILL—read 3a. 
WORKMEN’S COMPENSATION AND BENEFIT (SUPPLEMENTATION) BILL— 


read 3a. 
HOUSE OF COMMONS 
Tuesday, July 3 
LEGITIMATION (RE-REGISTRATION OF BIRTH) (No. 2) Bitt—read la. 
Friday, July 6 
SEXUAL OFFENCES BiLL—read 2a. 
PusLic Works LOANS BiLLt—read 2a. 
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Will you please help us to carry on our much needed work for 
the welfare of horses. We purchase those which by reason of old 
age, infirmity or previous ill-treatment are in need of care and 
attention; we also endeavour to provide suitable homes for those 
horses fit enough to do a little light work, under the supervision 


of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables: St. Albans Road, Office: 5, Bloomsbury Square, 


South Mimms, Herts. London, W.C.1. - 
Tel. Holborn 5463. 











Vice in London was the main subject of debate on the Home Office 
Vote in the Commons. The Secretary of State for the Home Depart- 
ment, Major Lloyd-George, said that the police in this country 
were subject to the law and could act only as the law allowed them. 
That was a state of affairs which everyone would agree was desirable, 
but it seemed to have been lost sight of by some people recently, 
particularly regarding the state of affairs in London. 

It was impossible to understand the nature of the problem of 
prostitution without a clear idea of the limit set by the law within 
which the police could act. The Commons would rightly be very 
quick to criticize the Home Secretary if the police started arresting 
people against whom they could bring no charge or if the Home 
Secretary interfered with activities which were not criminal, although 
they might be morally obnoxious. 

In London every common prostitute who loitered in a public 
place for the purpose of prostitution or solicitation to the annoyance 
of the residents or passers by, committed an offence and could be 
fined up to 40s. Solicitation was not an offence in itself; it was an 
offence only if it annoyed either a pedestrian or a resident. The 
police could arrest them only if they were satisfied that someone 
had been annoyed and to obtain such proof was not the easiest of 
tasks for the police. 

He went on to say that in terms of present day values the fine was 
small, but to increase it by legislation was not necessarily the answer 
to prostitution. It was all too often argued that if they drove pro- 
stitutes off the street they would solve the problem of prostitution. 
But unless they removed the demand—and he would be very interested 
to hear any suggestions of how that could be done—prostitution 
would still go on in some form. Therefore, they had to be very 
careful lest the second state be worse than the first. The Wolfenden 
Committee was considering that problem carefully and he was sure 
that it would be premature and unwise to legislate until the Com- 
mittee’s report had been studied. 

It was an offence for a male person to live wholly or in part on 
the earnings of prostitution, and the maximum penalty was six 
months’ imprisonment on summary conviction and two years on 
conviction on indictment. It was also an offence for a female for 
purposes of gain to exercise control, direction or influence over the 
movements of a prostitute in a way which showed that she was 
aiding, abetting or compelling her prostitution. The penalties were 
the same as for living on immoral earnings. 

In view of references which had been made to the Messina brothers, 
he added that proceedings for living on immoral earnings could be 
taken only if the accused was within our jurisdiction. That offence 
was not covered by our Extradiction Treaty with Belgium. 

There was no evidence of the existence in this country of brothels 
in the popularly accepted sense of a house full of prostitutes from 
whom a customer might pick at will. According to English law, 
premises could not be a brothel unless more than one woman used 
them. If rooms or flats were let separately to individual women, 
even though they were in the same building, they constituted separate 
premises and the building was not a brothel. 

It was an offence in respect of premises which were not a brothel 
for the tenant in possession or the occupier to allow them to be 
used for habitual prostitution; but a person was not the occupier 
of the part of the premises which he sub-let. For example, if a man 
let a prostitute use a room in his flat he committed an offence. If 
he took the precaution of sub-letting the room to her, he did not 
commit an offence. “ Frankly the law is too easy to get round,” said 
Major Lloyd-George. 

How the law could be amended without creating difficulties for 
respectable people was one of the problems with which the Wolfenden 
Committee was wrestling. He doubted whether it would be able to 
present its report before the end of this year, and he was sure it would 
be a mistake to hurry it into snap decisions. 

Mr. P. Rawlinson (Epsom) suggested that provision should be 
made that when a prostitute was convicted the landlord should 
be notified, and on any further offences of soliciting by the prostitute 
it should be made an offence for the landlord to continue to let the 
room to her. There might also be a right of search of the premises of 
known prostitutes. 

Sir Beverley Baxter (Southgate) said that at this time of year London 
was full of overseas visitors and it was shameful that they should see 
things unparalleled in any other great city in the world. ‘* Nowhere 
else does one see prostitutes plying their trade on main thoroughfares 
A Ls organized vice such as goes on throughout the centre of 

ndon.” 

He also wondered whether it was not possible for the Inland Revenue 

t to be brought in to the assistance of the Home Office 
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as a way of arresting people for making false statements of how and 
where money was earned. Was it not possible to have a statement of 
earnings and of their source from gentlemen in Soho who let rooms? 
He thought it was not beyond Parliament to deal with the men who 
traffic in prostitution. A proper fine should be introduced. The 
present fine of £2 was imposed in the nineteenth century and should 
be substantially increased. 

Mr. Chuter Ede (South Shields) agreed that the 40s. fine was a 
farce. There was no doubt that as the law stood it was possible, by 
a series of subterfuges, for the traffic to be carried on without the 
the real culprits being brought to book. They expected the Home 
Secretary to take action to enable the Commons to consider the 
report of the Wolfenden Committee as speedily as possible. 

Mr. A Greenwood (Rossendale) said that what was happening 
was a challenge to them to sweep away obsolete and corrupting laws 
and to give the country the laws that were needed. 

The Joint Under-Secretary of State for the Home Department, 
Mr. W. F. Deedes, said there was a limit to what could be done by 
administrative action under the present law. No-one would attempt 
to defend the law as it stood, but neither could they accept any serious 
change before the Wolfenden Committee had completed its work. 
Nor should they be too contemptuous of police action to meet a 
situation which was not entirely new and which, without any tendency 
to be complacent, could be over-dramatized. 


BOOKS AND PAPERS RECEIVED 


Archbold’s Criminal Pleading Evidence and Practice. Thirty- 
third Edition. Eighth Cumulative Supplement. Edited by T. R. 
Fitzwalter Butler, Barrister-at-Law and Marston Garsia, Barrister-at- 
was Sweet and Maxwell, Ltd., 2 and 3 Chancery Lane, London, 


One Million Delinquents. By Benjamin Fine, Education Editor, 
New York Times. Victor Gollancz, Ltd., 14 Henrietta Street, Covent 
Garden. Price 18s. net. 

The Howard Journal. The Official Organ of the Howard League 
for Penal Reform. Vol. IX, No. 3. Parliament Mansions, Abbey 
Orchard Street, London, S.W.1. Price 3s. 

The Social and Legal Aspects of Sexual Abnormality. By Edward 
Glover, M.D. Published by the Institute for the Study and Treatment 
of Delinquency, 8 Bowdon Street, Davies Street, London, W.I. 
Price ls. 6d. This is a revised edition of the pamphlet first published 
10 years ago. It includes additional data on the prognosis and 
treatment of homosexuality. 

The Inspector. May, 1956. Office Journal of the Institute of Shops 
Acts Administration. 


NOTICES 


The next court of quarter sessions for the borough of Southend-on- 
Sea, Essex, will be held on Monday, July 16, 1956. 

The next court of quarter sessions for the borough of Bridgwater, 
Somt., will be held on Friday, July 20, 1956, at the Court House, 
Northgate, Bridgwater, commencing at 10.30 a.m. 

The next court of quarter sessions for the borough of Guildford, 
a will be, held on Saturday, July 21, 1956, commencing at 

a.m. 

The next court of general quarter sessions for the borough of 
Northampton will be held on Monday, July 23, 1956, at the Court 
House, Campbell Square, at 10.45 a.m. 

The next court of quarter sessions for the borough of Andover, 
Hants., will be held on Tuesday, July 24, 1956, at the Guildhall, 
Andover, commencing at 10.30 a.m. 


ADDITIONS TO COMMISSIONS 


BRECKNOCK COUNTY 
Mrs. Beth Lorraine Jones, 49 High Street, Builth Wells. 
Mrs. Gladys Louise Price, Llwynfilly, Llanigon, Hay. 
Mrs. Margaret Charlotte Roberts, The Cottage, Waenavon, 
Lianelly Hill. 
Captain Nevill Glennie Garnons Williams,! R.N. (retd.), Abercamt 
lais, Brecon. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
gust accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Cinematograph Act, 1909—Presence of child when “ X” film 
exhibited—Aiding and abetting. 

I shall be glad of your advice on the following: 

The manager who is the holder of the licence of the local picture 
house is liable to be charged for that he, being the occupier of certain 

ises situate at A, unlawfully did allow the said premises to be 
used in contravention of a certain condition subject to which a licence 
relating to the said premises has been granted under the Cinemato- 

h Act, 1909, in that he did exhibit a film which has been passed 
by the British Board of Film Censors for exhibition when no child 
under the age of 16 is present, contrary to: s. 3 of the Cinematograph 
Act, 1909, and reg. 13 (e) of General Conditions with regard to Cinema- 
tograph Licences, as adopted by the Cornwall county council on 
November 8, 1949, and February 27, 1951. 

The facts are as follows: 

Awoman brought two girls to the picture house and asked for tickets 
of admission. The employee in charge of the booking office inquired 
of her as to whether the girls were of the age of 16 years as it was 
an “ X” film and children under that age could not be admitted. 
The woman assured her that they were over the age of 16, and relying 
on this assurance, tickets were issued. On arrival in the hall the 
usherette inquired if the children were 16 or over as she knew the 
family and was doubtful about the fact. The woman assured her 
again that they were 16 years of age. The usherette not being satisfied 

rted the fact to the manager who was the holder of the licence 
and he himself interviewed the woman and again inquired of her 
whether the children were over the age of 16 and she assured him 
that they were. As a result the woman and the two children were 
admitted and saw the film through. The manager was not happy 
about the matter and made inquiries himself from which he ascer- 
tained that the children were not 16 years of age. He reported the 
matter to the police. Having regard to the action taken by the 
manager and his employees the police do not consider that any 
charge should be made against the manager but they do wish to 
take proceedings against the woman and propose to charge her as 
follows: 

“For that LK being the occupier of certain premises situate at 
A, unlawfully did allow the said premises to be used in contravention 
of a certain condition subject to which a licence relating to the said 
premises has been granted under the Cinematograph Act, 1909, in 
that he did exhibit a film which had been passed by the British Board 
of Film Censors for exhibition when no child under the age of 16 
is present and for that you unlawfully were then and there present 
aiding and abetting, counselling and procuring the said LK to 
commit the said offence. Contrary to: s. 35, Magistrates’ Courts 
Act, 1952. 

Will you please let me know whether this charge could be sustained 
having regard that no proceedings are to be taken against the holder 
of the licence ? 

Supa. 
Answer. 

There is no objection to the prosecution of the aider and abettor 
even if the principal offender, whose offence must be proved, is for 
sufficient reason not prosecuted. The principal might, of course, 
be prosecuted with a recommendation to leniency though in the 
circumstances here such a course might be thought too harsh. 


2—Highway—Stopping-up for part of width—Reductiori of width 
dedicated. 

Clients of ours are proposing to extend a factory which will 
necessitate building over a footpath. This footpath fronts upon a 
toad which is repairable by the inhabitants at large, and the footpath 
is of usual concrete flag type. It may eventually be necessary for steps 
to be taken to stop or close the footpath only, leaving the road open. 
Advice is required as to the manner in which this can lawfully be done, 
and reference is made to the appeal to Hastings quarter sessions 
referred to under No. 73 at 119 J.P.N. 589, and also to the case of 
R. v. Inhabitants of Milverton (1836) 5 Ad. & E. 841. 

PENZIE. 
Answer. 

In the Hastings case, supra, the learned recorder seems to have 
doubted (although after the verdict of the jury he did not find it 
Necessary to decide) whether the Highway Act, 1835, could be so 
used as to make a highway narrower, by taking away one footpath. 
We ourselves share the doubt. But your query does not make it clear 


whether the flagged footpath forms part of the same highway as the 
carriage road (you say that “* the footpath fronts upon a road which 
is repairable”). We have seen a suggestion that s. 49 of the Town and 
Country Planning Act, 1947, where applicable on facts (as it may be 
in your clients’ case) would enable the Minister of Transport and 
Civil Aviation to do what can not (probably) be done under the earlier 
law. We are far from sure that this is so unless, at any rate, your clients 
are giving equivalent land on the other side of the road, when there 
would be diversion. To divert is one thing; to stop up a highway 
(substituting another) is a different thing, and to stop part of a highway, 
thus reducing the public facilities, yei a third thing: the reasoning of 
the Court of Appeal, presided over by the Lord Chancellor, in A.-G. 
v. Terry (1874) 38 J.P. 340, is in point. That case related to the narrow- 
ing of a navigable river by doing what your clients wish to do in the 
highway. But as a first step you might find it worth while to ascertain 
what view the Minister takes of his power under s. 49, in such a case 
as you put forward. 


ii ‘a Act, 1936—Clearance Areas—Houses discontinued as 
such, 

I refer to P.P. 2 at p. 204, ante, dealing with the case of certain 
buildings which were formerly but are not now inhabited. Your 
reply states that these buildings, in the circumstances outlined, have 
ceased to be houses and you quote the Housing Act, 1936, sch. 3, para. 
2. I should agree that if, for example, during the period of five years 
mentioned in the query planning permission had been obtained to a 
change of use to something other than as dwellings, the answer given 
is correct; I shall be pleased if you will say, however, whether your 
answer would be the same if there had been no “ official ” recognition 
of any change of use: see Morgan v. Kenyon (1913) 78 J.P. 66. 

Had the owner given an undertaking in accordance with the latter 
part of s. 11 (3) of the Housing Act, 1936, with no intention of carrying 
out works to render the houses fit for human habitation, would they 
not from the local authority’s point of view still be houses to be 
properly included in the clearance order which is now proposed? 

PoviL. 
Answer. 

We are obliged to our correspondent, and to others who have made 
the same point. The answer given at p. 204 ought to have made clear 
the assumption underlying it, namely, that the use which had con- 
tinued for five years was an authorized and lawful use—all the more 
so, perhaps, because the discontinuance of housing use was at first 
informal. We agree that if the houses were still dwelling-houses, so 
that the use other than for dwelling was merely a use as part of an 
undertaking not to use for dwelling purposes (and was not otherwise 
authorized), the houses (whatever the owner’s purpose when he gave 
that undertaking) would be included in the clearance area, as being 
houses unfit, and not as buildings on the ground of their bad 
arrangement, etc. 


4.—Land—Compulsory acquisition—Delay in acquiring subordinate 
interests—Landlord and Tenant Act, 1954. 

In connexion with the proposed acquisition of certain lands there 
has been a delay of several years since the service of notices to treat, 
and the lands have not yet been acquired. Notices under s. 121 of 
the Lands Clauses Act, 1845, have now been served on the short 
term tenants. In several cases their tenancies have been created since 
the service of notices to treat, and would, therefore, not rank for 
compensation under the Act of 1845. The question arises whether 
they are entitled to compensation under s. 39 of the Act of 1954, 
which provides that the amount of any compensation payable under 
s. 121 of the Act of 1845, shall, if it is less than the amount that would 
have been payable under the Act of 1954, had the tenancy been deter- 
mined by notice under that Act, be increased by the amount of the 
excess. 

As in these cases there would be no compensation under s. 121, 
ph a entitled to any compensation under s. 39 (2) of the Act 
of 1 ? 

For the purpose of calculating the amount of compensation under 
s. 37 of the Act of 1954, can a tenant be said to be the successor to 
the business carried on by the previous occupier if he is granted the 
new tenancy by the landlord immediately on vacation by the previous 
occupier, and carries on a similar business on the premises under his 
own name, but merely purchases certain fixtures and fittings from the 
previous occupier and pays nothing for goodwill ? PIRMIN. 
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Answer. 

If there has been a delay of more than three years from the date 
of the compulsory purchase order or power to acquire, and no notice 
requiring possession under s. 121 of the Lands Clauses Act, 1845, has 
been served, that section cannot apply to any of the tenancies whenever 
created; see s. 123. Section 39 of the Act of 1954 cannot therefore 
apply. Section 37 of the Act of 1954 may apply independently and, 
in our opinion, the tenant is the successor to the business. He has 
acquired all that was worth buying (apparently) or purchased the 
goodwill indirectly and has followed his predecessor immediately. 


5.—Licensing—Beer on-licence—Desire to surrender coupled with 
application for publican’s licence—Premises to be suitable for 
publican’s licence before application made. 

A the holder of a beer and wine on- and off-licence has been granted 
permission to carry out extensive structural alterations, but these 
alterations do not amount to a complete “ re-build.” The altera- 
tions have not yet commenced. A is now desirous of making applica- 
tion for a full on-licence; the premises being structurally qualified 
as being an 1869 beer house. A is prepared to give an undertaking 
to carry out the alterations already approved should the justices grant 
the applications. I can state that the justices are in the opinion a full 
licence is required, but are not satisfied with the present structural 
conditions. 1 consider, therefore, that s. 6 (3) of the 1953 Act 
precludes the justices from granting the application (see 120 J.P.N. 
48, P.P. 3 and answer thereon). With regard to an application under 
s. 10 I consider the justices could not grant same in view of R. v. 
Axbridge JJ., ex parte Ashdown (1954) Br. Tr. Rev. 408 and it would 
appear the applicant must ensure the alterations are carried out before 
the justices can grant the full on-licence. It is rather stupid that the 
expense of altering must be borne without the satisfaction beforehand 
of being sure the licence will be granted. 

Have you any suggestions ? 

OKEON. 
Answer. 

Our correspondent seems to have addressed his mind correctly to 
the law touching the situation he outlines. We can only comment 
that the licensing justices consented to the alterations, presumably, 
on the basis that the house to be altered was a beerhouse and that 
the design was to make it into a better beerhouse, and on an implied 
undertaking that the alterations to which they consented would be 
carried out. 

The applicant must make his house structurally suitable before it 
is appropriate for him to apply for a full on-licence; his desire to 
have “ the satisfaction beforehand of being sure that the licence will 
be granted” seems to be an invitation to the licensing justices to 
prejudge the application in his favour without regard to possible 
opposition, which will crystallize only when notice of his intention to 
make the application is advertised. 


6.—Road Traffic Acts—** Public service vehicle’*°—Does not include 
tramcar or trolley vehicle—Application of Public Service Vehicles 
(Conduct of Drivers, Conductors and Passengers) Regulations, 
1936, to trolley lines. 

Can you tell me whether in your view, the provisions of the Public 
Service Vehicles (Conduct of Drivers, Conductors and Passengers) 
Regulations, 1936, apply to trolley buses? According to reg. 2, 
“* vehicle *’ means a public service vehicle. By s. 121 (1) of the Road 
Traffic Act, 1930, “* public service vehicle ’’ means “‘ a motor vehicle 
used for carrying passengers for hire or reward other than a vehicle 
which is a contract carriage within the meaning of this Act adapted 
to carry less than eight passengers or a tramcar or a trolley vehicle.” 
From this definition, it is not clear whether trolley vehicles are 
included, or whether they come {within the exceptions, because they 
are referred to after the words “ other than ” have been used. 

On referring to s. 1 of the Road Traffic Act, 1930, we find that 
“motor vehicles” are “ all mechanically propelled vehicles intended 
or adapted for use on roads.” It appears, therefore, that motor 
vehicles included trolley vehicles. 

If we now revert to the definition of public service vehicle, it would 
appear that trolley vehicles must be one of the exceptions. If Parlia- 
ment had intended to include them, it would not need to have 
referred to them specifically—they are covered by the term “ motor 
vehicles.” This leads one to the view that trolley buses are not public 
service vehicles. On the other hand, may I refer you to the decision 
of Mr. J. P. Eddy, Q.C., in a case where he convicted the conductress 
of a trolley bus under the above regulations. This case is reported 
at 116 J.P.N. 280. 

JEWCA. 
Answer. 

A trolley vehicle is not a public service vehicle—the words “* other 
than ” in the definition in s. 121 (1), supra, relate also to tramcars and 
trolley vehicles. See Halsbury, vol. 31, p. 728, para. 1120 (2nd edn.). 
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A trolley vehicle is a stage carriage, and the provisions of the 
Stage Carriage Act, 1832, apply. See, for example, s. 48. There 
are special provisions for London. 

The 1936 Regulations, supra, do not apply to trolley vehicles. So 
far as the report at 116 J.P.N. 280, is concerned the vehicle in question 
was in fact a motor omnibus, see the correcting letter at 116 J.P.N. 362, 


7.—Sunday Entertainments—Cinematograph exhibition-—Payment of 
“ specified sum”—Variation of amount. 

Approximately 10 years ago my justices granted a Sunday cinema 
licence under the above Act to one of the cinemas in this division 
and they then in accordance with s. 1 (4) of the Act specified the sum 
of £2 per week as the amount which was to be paid by the licensee 
and this licence has been renewed each year at the annual general 
licensing meeting. The licensee has now stated that he wishes to 
apply to the justices for that weekly levy of £2 to be reduced upon 
the grounds that since it was first fixed operating costs have risen 
very considerably and that the net profit from Sunday opening is 
now considerably lower than it was originally. 

The Act appears to be completely silent as to the powers of the 
justices or other authority to vary from time to time the sum specified 
in accordance with s. | (6). I should be glad if you would advise me 
as to the powers of the justices to make any such variation and whether 
any variation can be granted to take effect as from the date of the 
application or whether it can only be granted with effect from the 
next renewal of the licence at the annual general licensing meeting 
in 1957. 

Nutro, 
Answer. 
The Sunday Entertainments Act, 1932, s. proviso (5) requires 
that a condition shall be attached to a licence for Sunday cinemato- 

graph entertainments for the payment of a “‘ specified sum ’’ computed 
in such manner as the licensing authority may direct. This, we think, 
enables the licensing authority to give directions designed to keep 
the amount of the “ specified sum” under review. In our opinion, 
the sum may be varied in amount as the licensing authority may 
think fit, and obviously the convenient time to vary the amount is 
when the licence comes up for renewal. But it is not a requirement 
of the law (as in the case of a justices’ licence for the sale of intoxica- 
ting liquor) that the licence shall be renewed at the general annual 
licensing meeting, and we see no reason why the present licence should 
not be surrendered and application made for a new licence to which 
there might be attached a condition for the payment of a reduced sum. 


theresa 
will... 


there’s a way 
to do good 


Every year the National Society for the Prevention of Cruelty 
to Children rescues thousands of children from cruelty and 
neglect. But it cannot continue this vital work without the 
help of voluntary contributions. So when you are advising 
your clients on making their wills, please bring this cause to 
their notice. You will be contributing to the welfare and 
future happiness of countless children by doing so. 


When advising on wills and bequests, please remember the 
N-S:-P-C:C 
INCORPORATED BY ROYAL CHARTER 


Information gladly supplied on application to THE DIRECTOR, 
N.S.P.C.C., VICTORY HOUSE, LEICESTER SQUARE, LONDON, WC2 
Phone GERrard 2774 














